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Powell, Preston, 
Robbins, Rogers, Ruffin, Shaw, 
William Smith, George ty. Smyth, Sotlers, Straub, John 
J. Taylor, John L. Taylor, Trout, Vail, Wade, Walley, 
falsh, Etuhe B. Washburne, Israel Washburn, John 
Wentworth, Tappan Wentworth, Witte, Daniel B. Wright, 
"ates, and Zollicotfer—g2 

NAYS— Messrs. Abercrombie, Aiken, David J. Bailey, 
Belcher, Bridges, Campbell, Caruthers, Chamberlain. 
Chandler, Cobb, Corwin, Crocker, Cumming, Thontas 
Davis, Eastma:, Edgerton, Everhart, Florence, Green, 
Haven, Henn, Nill, Hughes, J, Glaney Jones, Lindley, 
Lindsley, McCulloch, McDougal, MeMullin, McNair, 
Mace, Macy, Maxwell, Mayall, Nichots, Nobie, Norton, 
Olds, Orr, Peckham, Pratt, Puryear, Riddle, Thomas 
Ritchey, Rowe, Russell, Sabin, Sapp, Seward, Seymour, 
Shannon, Shower, William R. Smith, Frederick P Stan 
ton, Richard H. Stanton, Hestor L. Stevens, Stratton, 
Andrew Stuart, David Stuart, Thurston, Vansant, and 
Wells—64, 


So the resolution was laid upon the table. 
Mr. PHILLIps. Is it now in order to move 


to postpone the further consideration of hig bil] 

until the second Monday of December next? 
TheSPEA KER. Itis not; but tae Chair thinks 

it is competent for the 

to recommend to the House the postponement of 


Its consideration. The bill is not now before the 
House, 


the Whole House. 

Mr. EDGER ION. Inow move that the Houge 
resolve itself into a Committee of the Whole on 
the Private Calendar. 

The motion WAS agreed to. 

The House accordingly resolved 
Committee of the Whole House on the Private 
Calendar, (Mr, Evcerron in the chair. ) 


POSTPONEMENT OF THE COLT CASE. 

The CHAIRMAN. The first bill in order is 
the bill * for the relief of Samuel Colt,”’ and upon 
that bill, the gentleman from Virginia {Mr. Surrn) 
is entitled to the floor. 

Mr. SMITH. | do not rise to make & speech 
upon this subject. It seems to me that it would 
be unbecoming in this committee to go on with 


itself into a 


a committee of inquiry In reference to matters | 
connected with it, has been appointed. I consider | 


it improper and useless, under such circumstances, 
to consume the valuable time of this committee 


sideration be postponed for the present, 
Mr. PHILLIPS, | concur entirely with the mo- 
tion which has been made by the gentleman from 
irginia, and it seems to me that the members of 
this committee must agree to the propriety of the 
motion, 
facts of the case. 


A charge has been made upon this floor, which, 


direetly or indirectly, involves the probity of the | 


gentleman who is now applying to this committee 
for an extension of his patent. The application 
which is made to the House is addressed to its 


discretion. It ig an application, not founded upon 
any legal right, Well, now, it is very evident that 
the House pon information which they consid- 


ered sufficient, authorized a special committee to 


tleman, or his agents, has been endeavoring to 
tamper with the honor of this House, and having 
taken that step, it would be utterly inconsistent 
for them now to proceed to exercise their discre- 
tion upon an application for favor to this party. 
Foy, if the committee were to report that the allega- 
tions or Suggestions which have been made were 


founded in fact, that Mr. Colt is involved in that | 


transaction, it would be certainly derogatory to the 
honor and character of the House that it should 
confer its favor UPON, Or exercise its discretion in 
favor of such a person, 
House is directly involved in the matter, 
cannot consistently move in the matter, until the 
committee, organized for the purpose of making 


Investigations into the allegations that improper || 
means have been used by Mr. Colt to Procure the 


question, and grant an 
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or discretion in favor of this man, and then after. 
wards consider the q¥estion as to w hether the ver 


has Violated the highest laws of the land, by en- 
ing to tamper with the judgment of the 
highest tribunal in it seems to me, 
therefore, that the committee cannot Well do other- 
wise than concur in the PrOpesition made by the 
gentleman from Virginia. 

There is another reason why there ig no neces- 
sity for hasty action, The patent of Mr. Colt w il] 
not run outfor some years yet, as | understand. 

Mr. LETCH ER. Not until 1857. 

Mr. PHILLIPS, Then there is no need of 
hurrying the matter to any final result now, | 
would suggest that it be Postponed until] some 
Monday in December next. | ask my friend from 

Irginia to accept that modification to his motion, 

will state that My object in 
making themotion to lay the bill aside, was, that 
i the recom. 
that-it be postponed until the report 
shall have been made from the select committee, 
hare no disposition to Cause any unnecessary 
delay. Lam perfectly willing that this discussion 
shail go on as soon as that report is made; and it 
Seems lo me no one will object to its being post- 


poned until that time, | hope the motion will be 
agreed to, 


The CHAIRMAN. The Chair 


It was so decided, in reference to this particular - 
bill, only a week since, 

Mr.SMITH. | understood the Speaker to state, 
immediately befere leaving the chair, that he had 
no doubt it was in the Power of the committee to 
lay aside the bill, with a recommendation ti at itbe 
Postponed until the report of the select committee 
shall have been made, 

The CHAIRMAN. Does the Chair under- 
stand the motion to be to lay the bill aside to be 
reported to the House, witha recommendation that 
it be Postponed ? 

Mr. SMITH, That was my motion, 

The CHAIRMAN, The Chair thinks that 
motion is in order. 

Mr. PHILLIPS, 1 would suggest to the gen- 
tleman that the consideration of this bill had better 

© postponed until some particular day, 

Mr. SMITH, | have no objection to that. I 
will move, then, that it be laid aside to be reported 
to the House, with & recommendation that its cnon- 
sideration be postponed until the first Friday after 
the first Monday in December next, 

Mr. FLORENCR. I desire to inquire what 
would be the position of the bill if the House 
should refuse to postpone? Would the bill then 
be on its Passage >? 

The CHAIRMAN. The bill would be before 
the House for its consideration; and it might either 
be postponed, passed, or recommitted to the com- 
mittee, 

Mr. CUTTING. As a point of Practice, it 
seems to me that we ought not to assent to the de- 
cision that this Committee of the Whole House 
have no power to regulate its own action upon 
matters under its consideration. It seems to me 
SO extraordinary a decision, that I do not think 
the committee, on full reflection, wil) adhere to it. 
To say, if a measure be pending, 


reflection, lum sure memberg would not be willing 

Therefore, with a view once more to 
from the decision of the 

Chair. ’ 

I do not understand that the 

Proposition I made has been ruled out of order by 


NG. I beg pardon of the Chair; | 
thought that it had. 


The CHAIRMAN. The Chair Stated that a 
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motion to lay the bill aside, and to take up the 
next on the Calendar, was not in order; but thet 
jt was in order to move that the bill be laid aside 
to be reported to the House, with the recommend- 
ation that its consideration be postponed to a 
future day. 

Mr. CUTTING. Then, from that decision of 
the Chair, declaring as the parliamentary law of 
this committee, that it is not within its power to 
lay aside a bill, no matter under what circumstan- 
ces—that the rule is inexorable, and out of the 
control of a majority of the committee—I most 
respectfully take an appeal. 

The CHAIRMAN. ‘The motion to which the 
gentieman refers has not been made. ‘The gentle- 
man from Virginia has submitted no such motion. 

Mr. CUTTING. I understood the gentleman 
to move that this bill be laid aside. 

Mr. SMifH. 1 move that the bill be laid aside 
to be reported to the House, with the recommend- 
ation that its further consideration be postponed 
until the first Friday afier the first Monday in 
December next. 

Mr. CUTTING. Until after the coming in of 
the report from the select committee. 

Mr. WENTWORTH, of ILilinois. Does the 
Chair decide that it is not in order to move to la, 
this bill aside, and without qualification? 

The CHAIRMAN. The Chair will state that 
he was informed that a week since the committee, 
pending the consideration of this very bill, de- 
cided that a-motion to lay thebill aside was not in 
order. In conformity with that precedent, the 
Chair decides that a motion to lay the bill aside is 
not in order. But the gentleman from Virginia 
has made no such motion. His motionis, thatthe 
bill be laid aside to be reported to the House, with 
the recommendation that its further consideration 
be postponed until the first Friday after the first 

‘Monday in December next. That motion the 
Chair decides to be in order. 

Mr. WENTWORTH. 
committee should act understandingly on this 
matter. [| contend that, under the motion of the 
gentleman from Virginia, this House can, and 
will, pase this bill to-day. It should n6t go to the 
House at all. 

Mr. WALSH. If the House does pass it, the 
quicker they adjourn the better. 

The CHAIRMAN. When thebill goes to the 
House, the House can postpone its further con- 
sideration, or put it on its passage. 

Mr. WENTWORTH. [If it goes there it will 
be passed, and not postponed. 

Mr. DICKINSON. 
consideration of the bill be postponed until the 


Friday after the first Monday in December next. | 


The CHAIRMAN. The committee cannot 
pos.pone the further consideration of the bill; but 
it may report it to the House, with the recom- 
mendation that its further consideration be post- 
poned. In the House it can be postponed, or 

ssed, as may be deemed most proper. 

Mr. HOUSTON. The recommendation that 
thie committee may make will have no weight in 
the House. 
be in accordance with the motion made by the 
gentleman from Virginia, yet, if the friends of the 
measure be in the majority, they may postpone, 
or pass it, as they choose. The best way for the 


friends of the biil to get it into the House is to | 


vote for the gentleman’s motion. 
But, Mr. Chairman, as the committee does not 
seem Uisposed to vote on the proposition, | move 


that it be:informally passed by, and that we take | 


up for consideration the next business on the 
Calendar. 


report from the select committee before acting on | 


the subject, and | therefore trust no objection will 
be made to my motion. If wedo not wish to act 
on this bill, let us go to some other business which 
we may acton. 

Mr. CUTTING. 
‘than the present to settle what seems to be a con- 


troverted point of parliamentary practice, that the | 


Committee of the Whole is powerless with refer- 
ence to the disposition of a subject under its con- 
sideration. 

The CHAIRMAN. Discussion is notin order. 
Mr. SMITH, of Virginia. Ip order that the 
question may be distinctly raised and tested, I 
withdraw my motion, and move that the bill under 
consideration be laid aside, and that the next bill 


on tue Calendar be taken up for action. 


It is right that the | 


1 move that the further 


Though the recommendation may | 


Gentemen seem desirous to have the | 


1 know-of no ‘better time | 


| The CHAIRMAN. The Chairwill then state 
|| that; in pursuance of a previous decision of the 
committee, in relation to this very bill, made two 


weeks.ago, the motion to lay aside is not in 
order. 


Mr. SMITH, of Virginia, 


| appeal. 

Mr. WALLEY. This question arose a fort- 
night since, when I had the honor of occupying the 
chair. There were then two questions presented 
for the consideration of the committee. 

Mr. WALSH. Is this question debatable? 

The CHAIRMAN. It is not. 

Mr. WALLEY. I wish the committee would 
indulge me merely for a single moment. 

[Cries of **Order!”’ ** Order!’’] 

The CHAIRMAN. The gentleman from Vir- 
ginia [Mr. Smiru)} moves that the bill now before 
the committee be laid aside. The Chair, in pur- 
suance of the decision of the committee made twice 
in relation to this very bill, decides that that mo- 
tion ig not in order. 
tleman from Virginia takes an appeal, and demands 
tellers. The question now is, ** Shall the decision 
of the Chair stand as the judgment of the com- 

mittee?’’ 

Mr. WALLEY. DoT understand that there 
is any objection to my making a brief statement? 

Mr. WALSH. Yes, sir; | object. 

Tellers were ordered; and Messrs. Puiiuips and 
CAMPBELL were appointed. 

The question was taken; and the tellers reported 
—ayes 62, noes 76. 

So the decision of the Chair was not sustained. 

The question then recurred on Mr. Suytn’s 
motion to lay the bill aside; which motion was 
agreed to. 


CHARLES LEE JONES. 

House bill (No. 63) *‘ for the relief of Charles 
Lee Jones.”’ 

Mr. SEWARD. 
also. 

Mr. FAULKNER. 
gentleman from Georgia, [Mr. Sewarp,] for what 
reason he makes that motion? ‘This billisasmall 
matter, and should pass. 

Mr. SEWARD. Well, I withdraw the motion. 

The bill was reported in extenso. 

It provides that a sum, not exceeding $2,000, 


I move to lay that bill aside, 


shall be paid to the claimant, Charles Lee Jones, | 


in. full for bis expenses and services in raising, 
| subsisting, and transporting three companies of 
volunteers in the District of Columbia to serve in 
the war against Mexico. 

The report of the Committee on Military Affairs, 
to whom the matter had been referred, was read. 

It appears from that report, that in April, 1847, 
the President of the United States had decided to 
accept the services of three companies of volun- 
teers, to be raised .in the District of Columbia, to 
serve in the war with Mexico, which, with two 
compe ales to be raised in Maryland, were to form 


a battalion under the command of a lieutenant || 


colonel. The petitioner, under the firm assurance 


in his own mind, derived from a combination of || 
circumstances, that he was invited to undertake | 


the raising of these three companies, as the in- 
| tended commander of the battalion, entered upon 
the work of raising them, and between the 19th 


| of April, 1847, and the &th of June, had ac- | 


tually raised, and mustered, and enrolled in the 


service, two complete companies, and all but a 


small portion of the third, at his own expense. 


He did not, however, receive the commission of || 


The || 


committee, however, consider him entitled to his | 


| lieutenant colonel which he had expected. 


expenses in raising these companies, and to his 
pay as lieutenant colonel during forty-five days 


from 19th April to 8th June, and report a bill for | 


|| that purpose. 


| this bill. 
object is to reimburse Lieutenant Colonel Jones for 
|, expenses incurred by him in raising two companies 
| for service in the Mexican war. When his me- 
|| morial was first presented to Congress, the claim 
}amounted to something like $2,000. The War 
| Department, at that. period, for some reason not 
\ very satisfactory, made difficulties in the recog- 
| nition of this claim; but since that time its general 


From that decisign | 
of the Chair! appeal, and I demand tellers on the || 


From that decision the gen- | 


I would inquire of the | 


Mr. FAULKNER. After the report which has || 
| just been read, it is necessary for me to make but | 
one or two explanatory remarks in support of | 

The committee will perceive that its | 
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Ss 
I justice has been wd recognized 
|) won of it adjusted by the War 
|| there remains now due to him, aeco 
| statement before me, a balance of 
| with interest. This balance has not 
allowed by the War Department, simply be. 
cause the petitioner was not able to furnish : 
| mony in support of the items in accordance to th 
strict rules established by that Department The 
have allowed him his pay as lieutenant éolo 7 
and the only matter remaining unadjusted a! 
certain items of expenses incurred in the stining a 
these troops; and which it is asked shal] be Bet 
tled upon principles of equity and justice. The 
Department kas expressed no doubt of the jus 
| of the balance unpaid. ” 
Mr. WALSH. I wish to inquire if this gen 
tleman was regularly deputed to raise these troone 
| or whether he raised them for the purpose of eo, 
| manding them himself ? 
Mr. FAULKNER. I will state, in reply to 
| the gentleman from New York, that Lieutenan, 
Colonel Jones had received assurances from hich 
sources, deémed satisfactory by him, that if, |, 
his patriotic exertions, he could succeed in raising 
these companies, he should be placed in command 
of the battalion from the District. Why thy 
promise was not subsequently complied wih 
why he did not receive that command, it ig not 
now necessary for me, at this time, to trouble the 
committee with relating. It is enough to stat 
that he did exert himself with energy, liberality 
| and patriotism; that he did succeed in raising two 
| companies, and a part of a third. The facts ad. 
/mit of no question. There is no doubt of the 
| merits and justice of this application. He raised 
those companies, they were accepted by the Gov. 
/ ernment, and they actually served in the Mexican 
| war. ‘Theonly questioninvolved, at this time, is, 
| as to the allowance of cettain expenses incurred 
| by him in raising those troops. I repeat, sir, 
| that the Secretary of War has expressed no doubt 
| as to the justice of this claim, as now demanded; 
and would have allowed it, but for the fact that 
the testimony did not come within the strict rules 
prescribed by that Department, This bill only 
| proposes to authorize the Secretary of War to 
| settle those accounts according to the principles of 
equity and justice. 
The bill was then laid aside to be reported to 
| the House, with a recommendation that it do pass, 


CAPTAIN GEORGE SIMPTON, 


House bill (No. 999 “ for the, relief of Captain 
George Simpton, of Galveston.”’ 

|| The bill provides that the Secretary of the 
|| Treasury be directed to pay, out of any money 
| in the Treasury not otherwise appropriated, to 
| Captain George Simpton, of Galveston, the sum 
| of $1,600, in full payment of his claim for indem- 
| nification for loss of schooner Alert, whilstin the 
| public service, during the war with Mexico. 
| The report states that in the month of March, 
| 1847, the French bark Jeune Nelly, of Havre, 
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| was captured as.a prize by the United States 
| steamer Hunter, commanded. by Captain Me- 
Laughlin, while attempting to violate the blockade 
| of Vera Cruz. The claimant, George Simpion, 
being the owner of a schooner called the Alert, 
| was at that time employed by the quartermaster 
| to carry provisions from Sacrificios to Camp Be 
_gara for the use of the division of the army undet 
| the command of General Twiggs. Afier the 
capture of the French bark, the services of Cap- 
| tain Simpton, who was an efficient seamen, and 
a skillful and experienced pilot, were required 
by Captain McLaughlin for the purpose of taking 
the Hunter, with her prize, into harbor. Thecar 
‘| ture was made late in the evening of the 2b 
| March, and the wind being light, Captain Me 
' Laughlin ordered the vessels to be taken into the 
anchorage under Green Island, to remain unit 
the morning. . Before this was done, a sever 
‘ norther’’ sprung up, and the pilot was ord 
to take the vessels into the harbor. While & 
| tempting to execute this order, the three vesse!s 
|| were driven upoma reef by the violence of tit 
| winds, although prompt and vigorous efforts wert 
|| made by the officers and crew to save them. The 
|| Hunter, with her prize, and the schooper Alert, 
| were all wholly lost, the officers and men esea 
ing with great difficulty, Captain Simpton we 
asks that he may be indemnified for the loss 
his vessel. bie 
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; Had this loss occurred while in the perform- 

ce of his contract with the Government for the | 
° nsportation of supplies for the army from Sac- | 
vipcios to Bagara, the Government would have 
incurred no responsibility for such loss; but as 
Captain Simpton was called from his duties under |, 
his contract, by the officer in command of the || 
Hunter, to render assistance in securing a valua- 
bie prize, and his own vessel was lost while thus 
employed in the public service, the committee 
think that he is entitled to relief. 

The bill was laid aside to be reported to the | 
House, with a recommendation that it do pass. | 


FERDINAND CLARK. 
House bill (No. 103) ** for the relief of Ferdi- 


nand Clark.”’ | 
The bill was read. | 
| 





{t provides that the duties imposed by the act 
of June 30, 1854, entitled *‘ An act concerning 
tonnage upon Spanish vessels,’’ on the Spanish 
brig Conde de Villanueva, Captain Carlos de 
Agao, and paid to the collector of the port of 
Charleston, in South Carolina, previous to the || 
clearance of said vessel from that port for Cuba, | 
onthe 11th of September, 1835, with a cargo of 
rice and Jard, be refunded to Ferdinand Clark, || 
the owner of said brig, she having been wrecked || 
on the coast of Florida, on the seventeenth of the || 
same month, and lost, with the greater portion of | 
her cargo—the amount refunded to be paid out of | 
any moneys in the Treasury not otherwise ap- || 
propriated. ' 

The report of the Committee on Commerce was || 
read in extenso. 

It appears that the petitioner is a citizen of the || 
United States, and a resident merchant at Havana; | 
that he was the owner of the Spanish brig Conde | 
de Villanueva, of which Captain Carlos de Agao | 
was commander; that the said brig, laden with a | 
cargo of rice and lard, (part of which was also the || 
property of the petitioner,) cleared from Charles- | 


ton, in the State of South Carolina, for Havana, | 
in the Island of Cuba, on the 11th of September, || 
1835, having paid to the collector of the port of | 
Charleston the sum of $1,951 43, as tonnage duty, | 
conformably to the act of Congress of the 30th of 
June, 1834, entitled ‘* An act concerning tonnage 
duty on Spanish vessels;’’ that the said brig sailed 
from Charleston on the 13th of September, 1835, 
and that on the 17th of the same month she was || 
wrecked on the coast of Florida, and that the 
vessel and cargo were totally lost, with the excep- | 
tion only of a portion of the lard. It also appears || 
that, in consequence of that disaster, the petitioner, | 
through his agents, Messrs. Crocker & Co., mer- || 
chants of Charleston, and consignees of the said 
brig, applied to the collector of the port of Charles- 
ton for relief, and that, at his suggestion, they 
subsequently addressed themselves to the Secre- 
tary of the Treasury, requesting that the duties 
thus paid might be refunded; but that they were 
given to understand by the Secretary that he had 
no authority to interpose in their behalf, and that 
relief in such cases could only be afforded by the 
action of Congress. The petitioner, accordingly, | 
now applies to Congress for that redress which | 
the Treasury Department is unable to afford. 

Mr. WASHBURNE, of Illinois. As the chair- 
man of the Committee on Commerce is absent, 
who reported this bill, I move that the bill be laid 
aside informally. 

The motion was agreed to. 


ADOLPHUS MIER AND COMPANY. 


House bill (No 104) “for the relief of Adol- 
phus Mier and company, of St. Louis.’’ 

It appears, from the reading of the report, that 
the memorialists, merchants of St. Louis, im- 
os from Liverpool to New Orleans, per ship 

- V. Kent, seventeen packages of hardware; | 
that the same packages were placed on board | 
the steamer Marshal Ney for transhipment to 
St. Louis, under transportation bond. The du- 
Wes on said packages amounted to the sum of || 
$1,075 30, which have been paid to the collector | 
of the port of St. Louis; that the Marshal Ney, || 
with the packages on board, was, by accident, | 
entirely consumed by fire on the night of the 7th of | 
October, A. D. 1849, at the city of New Orleans. || 

The bill, which was also read, provides for the | 
refunding of the duties paid in this case. H 

Mr. FENTON. I move that the bill be laid | 
aside to be reported to the House, with a recom- |, 
mepdation that it pass. 


in the bill at my suggestion. ink | 
| right, and { move that the bill be laid aside, with 
| a recommendation that it do pass. 


principle involved in this bill. It proposes to re- 
turn to the owners of imported goods, when 
destroyed by fire or water, daties that have been 
paid. I think it is a principle that should not be 
adopted by Congress. The result of adopting 


such a principle would be to convert the General | 
| Government into an insurance company, to insure 
| all kinds of goods that are imported to this coun- 
.|| try, before they are thrown into the market. I 


think if we undertake to pay claims of this kind, 
that we shall have claims presented against the 
Government amounting to millions of dollars. 
The amount is not known; but I am satisfied it 
comes toa vast sum. I can see no justice or pro- 
priety in the General Government turning itself 


| Into a great insurance company. Vast amounts 


of merchandise have been lost on various occa- 
sions by fire and water throughout the United 
States, and large amounts of merchandise insured 


| by insurance companies have had to be paid. If 


we pass this bill, there will be a vast amount of 


| claims of this sort brought against the General 


Government. For this reason, | move that this 


| bill be passed by informally. 


The motion was agreed to. 


WILSON AND BROTHERS. 
Mr. SKELTON. I make the same motion in 


| reference to the next bill on the Calendar, which is 


bill (No. 105), ‘* for the relief of Wilson & Broth- 
ers, of St. Louis, in the State of Missouri. 

There being no objection, the bill was passed 
by informally. 


ROBERT GRIGNON. 
House bill (No. 107) ‘for the relief of Robert 


Mr. EASTMAN took the floor. 


Mr. WALSH. Let the bill be read. Debate 


| is not in order till we know what the character of 
|| the bill is. 


The CHAIRMAN. The Chair is informed 
that this bill has been considered by the commit- 
tee, and that an amendment was -offered, and the 


| bill passed by informally. 


Mr. EASTMAN. I move that it be laid aside 
to be reported. An objection had been made by 
the gentleman from Virginia, [Mr. Lercuer,] but 
he is satisfied with the amendment. 

Mr. WALSH. I object. 

Mr. EASTMAN. You cannot object. 

Mr. WALSH. Then I ask that the bill be read 
before any explanation is given of it. 

The bill was read. * It provides that the Secre- 
tary of the Treasury be, and is authorized and 
directed to pay unto Robert Grignon, out of any 
money in the Treasury not otherwise appropria- 


ted, the sum of $19,000, in full satisfaction of his 


claims against tne United States arising out of the 
treaty with the Menomonee tribe or nation of In- 
dians, executed September 3, 1836. 
The amendment was reported, as follows: 
Strike out the word ‘ Robert Grignon,” and insert in 


lieu thereof the words “the representatives of the Menem- 
onee tribe of Indians and their assigns.”? 


Mr. EASTMAN. That amendment was made 
upon the suggestion of the gentleman from Vir- 
ginia, before me. 

Mr. LETCHER. The amendment was put 
I think it is all 


The amendment was agreed to. 
The bill was then laid aside to be reported to 
the House, with arecommendation that it do pass. 


GEORGE G. BISHOP. 

House bill (No. 108) ‘ for the relief of George 
G. Bishop, and the legal representatives of John 
Arnold, deceased.’’ 

The bill was read. 

Mr. THURSTON. A Senate bill embracing 
the substance of this bill has passed both Houses, 
and there is no necessity of acting upon this. 

Mr. ORR. I suppose that the proper course to 
pursue is to move that it be reported to the House, 
with a fecommendation that it be laid upon the 
table. I make that motion. 

The motion was agreed to, 


JOSEPH GERARD. 
House bill (No. 131) ** for the relief of the heirs 
of Joseph Gerard.”’ 
The bill, which was read, provides that Reese 
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Mr. SKELTON. I would like to call the at- we P. Gerard, William Gerard, and Rachel Blue, 
| tention of the members of the committee to the || (formerly Rachel Gerard,) the only children and 


heirs of Joseph Gerard, a messenger of the Uni- 
ted States to the Indians, who was killed in 1792, 
be, and they or their heirs are hereby, permitted 


| to enter, each one of them severally, or his or 


l| 


their heirs, one section of the public lands, with- 
out the payment of any consideration for said three 
sections, being in full payment for the patriotic 


| services of said Joseph Gerard, and in accordance 
| with the spirit of the indacements authorized by 


President Washington to be held out to such per- 
sons as would consent to carry a message from 
Fort Washington, (now Cincinnati,) in 1792, to 
the hostile Indians of the then Northwest Ter- 
ritory. 

Mr. MACE. The report in this case was read 
to the committee some time since, and if the com- 
mittee will give me their attention for a few min- 


| utes, think I can make such an explanation aa 


will satisfy every man upon this floor that this bill 
ought to pass. 

The report shows that in 1792, at the instance 
of General Washington, Colonel Hardin, Major 
Alexander Truman, Mr. Freeman, William Smal- 
ley, Thomas Flinn, and Joseph Gerard, were ex- 
pressly deputed, by the authority of General 
Knox—in a letter which I will refer to in a few 
moments—to carry a communication from Cin- 


| cinnati to the lakes, for the purpose of adjusting 


things in such a way as to avoid a surprise of the 
fort at Cincinnati by the Indians, 

General Knox required the commander in charge 
of this fort to select four of the bravest and most 
intrepid men under his command. The letter 
from General Knox to this commander, which is 
published in the report, states that if any accident 
should happen, orif these men should be murdered 
by the Indians, the Government of the United 


| States would see that their families were taken 
| care of. 


The commander at the fort received the propo- 
sition, and selected these four men to undertake 
theservice. They started upon that journey, and 
from that day to this they have not been heard 
from, exeept through the Indians, who stated that 


| they were murdered the very next day after 


| fort. 


leaving Cincinnati. 

I will read to the committee an extract from the 
letter of General Knox to the commander of the 
He says: 


‘¢ As this will be considered as an extra service from your 


| military employment, your expenses will be paid by the 


public; and if you suceeed in effecting a peace, you are 


| hereby promised, in behalf of the United States, a hand- 


some pecuniary reward, 

“Incase any accident should happen to you, while em- 
ployed in this mission, you may rest a-sured the Govern- 
ment will make a suitable provision for your family. 

“ But I cannot close these instructions without urging 


| you to the highest possible exertions in bringing the war to 
| aclose, and of devising every proper means for that pur- 


You may be assured that all the stipulations of re- 
wards you make shall be fully complied with, and they 


pose. 


ought to be liberal. 


‘‘ These instructions are given by the authority of the 


| President of the United States, and are to be regarded ac- 


cordingly.”’ q 


I will now read fren the report of the commit- 
tee, to show that tne families of the other three 
who accomnenied Gerard upon this service have 
been provided forby Congress. The report says: 


“Tt aiso appears from report No. 163, made at the second 
session of the Eighth Congress, on the Ist of March, 1805, 
by tne Committee of Claims of the House of Represent- 
atives, in favor of the widow of Flinn, (one of Major Tra- 
man’s party,) that provision had been made for the families 
of Major Truman and Colonel Hardin, and for William 
Smalley. Itis but justice (though very long delayed) that 


| the children should receive the dearly earned recompense 


' 


| promised their father, Joseph Gerard. The friends of 
| Colonel Hardia and of Major Truman applied to Congress 

for relief for the families of the deceased, which was granted 
| February 27, 1793. A pension was given to Colonol Har- 
din’s family for seven years, at the rate of $450 a year, and 
$300 a year to the family of Major Truman for the same 
length of time. In May, 1800, Congress passed another 
| law, (volume 3, page 4@1,) generously providing for the 
education of the fatherlews children of the slain, sabstan- 
tially as follows: ‘ That there shall be annually paid to the 
guardians of the sons and daughters of Colonel John Har- 
din, and of Major Alexander Truman, for each son and 
each daughter, the sum of $100, ‘ until they shall have, 
respectively, attaine:l the age of twenty-one years, to be 
apglied by the said several guardians to the suitable edu- 
cation of the said sons, and to the use of the said daugh- 
ters.?? In 1805 Mrs. Flinn applied for relief, which was 
granted March 3, 1805. (United States Laws, volume 3, 
page 664.) She was allowed $518, with joterest from the 
15th of January, 1793, upwards of twzive years.’? 


Now, the committee will see that in considera- 


tion of the duties imposed on these men, and the 








fact that they all Jost their lives in the discharge 
of their duties, Congress years ago provided for 
the families of three of the number. he remain- 
der have been unprovided for up to this time. The 
committee had some trouble in fixing on the kind 
of relief to be afforded, but after inquiring, and re- || 
ceiving much information, itcame to the conclusion || 
to report a bill authorizing each one of Gerard’s || 
heirs, three in number, to enter one section of any 
ofthe public land open to private entry. I now 
move that the bill be laid aside to be reported to 
the Llouse, with a recommendation that it do pass. | 

Mr. WALSH. Is the widow alive? 

Mr. MACE. No, sir, she is dead. 

The bill was then laid aside to be reported to |, 
the House, with a recommendation that it do pass. | 


MRS. HELEN MACKAY. 


House bill (No, 173) ‘ for the relief of Mrs. 
Helen Mackay, widow of the late Colonel Amneas || 
Mackay, deputy quartermaster general United 
States Army.”’ 

The bill provides that $6,537 09 be paid to Mrs. 
Helen Mackay, out of any money in be Treasury 
not otherwise appropriated, the same being allow- 
ance of commissions for disbursements of special 
appropriations by her late husband, Colonel Acneas 
Maske ts prsoe to September 30, 1838. 

Mr. WASHBURNE, of Illinois. The gentle- | 
man from Pennsylvania, {Mr. Howe,] who report- | 
ed this bill from the Committee on Military Affairs, | 
is not in his seat this morning; but there isa full 
statement of the facts in the case in the accompa. | 
nying printed report. 








The claim is principally || 


founded on the statement of General Jesup, of the || 


| 
Quartermaster’s Department, which is certified to | 
by General Scott. The report of the committee is | 


unanimous; and I now move that the bill be laid || 


aside, to be reported to the House with a recom- | 
mendation that it do pass. 


At the request of Mr. Sxexton, the report of the || 


committee was read in extenso. 

The committee report a bill granting $6,537 09 
to Mrs. Helen Mackay, as per centage for dis- 
bursement of moneys made b 
Colonel Adneas Mackay, deputy quartermaster | 
general, United States Army, out of appropria- | 
tions distinct from the regular Army appropria- | 
tions. General Jesup and Major General Scott | 
bear testimony to the long and faithful service of 


| 
| 


| 
Colonel Mackay, who disbursed millions of dol- || 


lars of the public money, without the loss of a || 


’ | 
dollar to the Government; but the committee do 


not place the claim to relief on the ground of a 
faithful discharge of official duty, but on the 
ground that he performed a service that was extra 
official, and for which his representatives are en- 


of the Government. 

Mr.BENTON. I was well acquainted with 
Colonel Mackay, and I am well acquainted with | 
his widow,who is the applicant in this case. His | 
duties were chiefly beyond the Mississippi and at 
the town of St. Louis, where l live, and where he 
died. 1am able to confirm everything said of his 
merits by General Jesup and General Scott, and || 
to add that he died without the means of defray- | 
ing the expenses of his funeral, and that his whole 
life was one of frugality and utter blamelessness. | 
1 know that he lived frugally and economically, || 
that he supported his family without ever exceed- || 
ing his income, and that he disbursed large sums | 
of public money for the public service, over and | 
beyond his regular duty, without any fraction of 
it ever sticking to his hands, and without one dol- 
lar of it ever being used by him, temporarily, in 
speculations for his own benefit. 

A _— many persons who handle public money | 
feel that they can use some of it to their own us 


van without detriment to the public service. | 
But Colonel Mackay was immaculate in this re- || 
spect. He disbursed every dollar that came into 
his hands for the Government, faithfully holding it |, 
fast, living within his income, and thatin the most | 
trugal manner. The amount asked in thiscase, and | 
I was one of the Military Committee who were 
urlanimous in allowingit, isonly one halfof one per | 
cent. upon those disbursements, which were over 
and beyond his duties—the same as was allowed to 
Captain Hetzel. I think it is as strong a case as 
can be presented to Congress; and if the corhmit- 
tee and the Housethink as I do about it, they will 
give their approbatien to an officer who behaved | 
in this manner by granting the relief asked for. | 
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therefore move that the bill be laid aside to be re- | 


| ported to the House, with a recommendation that 


it pass. 

Mr. LETCHER. I haveno doubt all that has 
been said by the distinguished gentieman from Mis- 
souri, [Mr.Benron,] in regard to Colonel Mackay, 
is true and well deserved. I have not a question 
about it, but then it seems to me there is a princi- 
ple involved in this bill that will lead to the ex- 


_penditure of a very large sum of money by the 


Government... As | understand the facts in this 


|| case, this gentleman was an officer in the Army of 


the United States, and received regular Army com- 
pensation for the services which he rendered in 
that capacity. ° 

Mr. GIDDINGS. How much? 

Mr LETCHER. He received his regular pay, 


| whatever it was, during his service under the Gov- 


ernment. After he is dead, it is proposed to allow 
commissions upon the money that was disbursed 
by him by virtue of his official character and in con- 
nection with the Government as an Army officer. 

Mr. ORR. Will the gentleman from Virginia 


| (Mr. Lercuer] allow me to ask him a# question, 


as he seems to have directed his attention to this 
subject? I desire to know of the gentleman from 
Virginia, f this bill should pass, if it does not set 


a precedent by which every officer who has charge 
of internal improvements, the opening of rivers, 
the construction of the Capitol, and every work 
of that description, may be entitled to a commission 
upon the sums which he expends tn his regular 
duties as an officer of the Army? 

Mr. LETCHER. That is just exactly what | 
was aboutto show. The passage ofa bill of this 
kind establishes a precedent here that would in- 
volve the expenditure of millions of money, and 
nobody knows where it would stop. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from Virginia [Mr. Letcner] will read 
the report of the committee, he will see that this 


|| case cannot affect any other question of this kind. 
|| There was a law passed in 1828, cutting off all 
|| allowances of this character. 
y her late husband, || 
| 


This claim does not 
come down beyond that. The committee stopped 
the allowance when they came to that period. It 


refers to this law specifically. The passage of this | 


bill cannot be quoted as a precedent, if I under- 
stand it, inany other case. This is a peculiar case. 

Mr. LETCHER. 
here in the last Congress, which is quoted in this 
report as a precedent to justify the passage of this 


| bill. 


Mr. DUNHAM. Thegentleman from Illinois 
{[Mr. Wasnpurne] has asserted that this case 
cannot be quoted as a precedent of this kind. 


) : | Now, I should be very glad, if the gentleman from 
titled to a reasonable compensation at the hands || 


Illinois would explain to us why other paymas- 


|| ters or quartermasters of the Army would not be 
entitled to similar allowances under like circum- | 


stances? 


Mr. WASHBURNE. Because no other quar- 


| termaster has performed the same services which 


Colonel Mackay did perform. If the gentleman 


| will read the report of General Jesup on the sub- 


ject, he will have no doubt about it. 

Mr. DUNHAM. Ido not think that any re- 
port in the world would satisfy me on that point, 
because the principle sought to be established in 
this bill embraces ail other quartermasters. 

Mr. LETCHER. Yes; and if Captain Meigs, 
who is engaged on the extension of the Capitol; 


or if any other officer of the Army, happen to die | 


poor and insolvent, and unable to pay his funeral 
expenses, his family may, under the principle of 
this bill, come here and claim commissions on the 
amount of money disbursed by him. 

Mr. ELIOT, of Massachusetts. I rise merely 
for the purpose of asking whether the amount of | 


money claimed here is for the commission, or | 


money which was paid by the officer in question, 


entirely beyond and outside of the duties which, | 
as such officer, would have ordinarily devolved on | 


him? 


Mr. LETCHER. 


for the application of this principle in whieh the 


individual applying, will not have exactly such a | ! 
| how is the law to restrain persons in cases of this 

| Exsot}deseribes—that of an officer performing ser- | kind? | have no more doubt than I have of ™y 
I have been || 


ease as the gentleman from Massachusetts [Mr. 


vices oulside of his own strict duties. 
long enough on the Committee of Claims to know | 
that, out of the number of applications for extra | 
compensation that come up there in some way or | 


There was a peculiar case | 


| which he seeks to sustain this case, will not apply 


I have no doubt that we will | 
| not for the next ten years have a case here calling | 


__ duly 14, 


es 
£ineéa Single 





another, it is quite impossible to ima 
| case in which the party will not 
_ within the rule, and which, according to hig 0 
ea ; : ~.s Ww 
| idea, or the idea of his friends, will pot justif 
commiitee of the House in allowing him ae 
asks. Now, sir, here was an Army officer - 
| took his position in the Army because he believed 
| it a better profession than the profession of 
or of medicine, or of any other profession in Which 
| he could have been engaged. He prosecuted th 

wrofession which he had chosen, and now. a. 

hen he is dead, this House is asked to alloy m 

: ’ is as allow hig 
widow and children a commission UPON mone 
which, according to my friend from Masseche 
setts, [Mr. Exiot,) were disbursed over and above 
the original duties which devolved upon hint as an 

| Army officer. If, sir, he was entitled to compen. 
sation for these services, I imagine there would 

| have been some authority vested in the War Dg. 

| partment, or somewhere else, to allow him com. 
pensation for all the services which he rendered 

and such a consideration as would be equivalen, 
for the services rendered. And if there had been 
any foundation for it, it would not have been here 
in this shape of a claim for commissions for the 
disbursement of money. Why did he not apply 
for the compensation in his life time? Why dig 
he not apply for it year after year until it was 
allowed ? 

Mr. WASHBURNE, of Illinois. I will reply 
to the gentleman, that if he will examine the mat. 
ter he will find that Colonel Mackay made the 
charges at the time. 

Mr. LETCHER. Did he apply to Congress 

' for the money during his life time? 
| Mr. WASHBURNE. No, he did not, 

Mr. LETCHER. He made the charges, and 
the charges were disallowed by the Department, 
| and he never applied to Congress at all. 

The gentleman says that tnis case will not form 
a precedent, and that another case will never fal! 
| within the principle upon which this case stands, 
Now, we had a case before us last year, and that 
was decided upon the principle thatthe lady wasa 
| very beautiful and accomplished widow, and, 0 
| far as [can gather from the discussion of this case 
here to-day, it is to be decided upon the principle 
that there is a widow here, and accomplished 
| daughters, interested in getting this money al- 
lowed. Ihave as high a respect for ladies as any 
other gentleman here, but when I am called upon 
| to discharge the obligations which I owe to my 
| district, and to the country, | hold that I have no 
right to vote away one dollar of money for any 
purpose that is not in accordance with strict right 
| and justice, whoever may be interested in it; that 
we should act here, in the management of public 
affairs, as the representatives of the people, upon 
| exactly the same principle upon which we should 
-act in the management of our private affairs. 

Now, if there would be no obligation upon us, as 
individuals, in a certain case to pay money, there 
would be no obligation upon the Government to 
pay, in a similar case: and in this case, if it isa 
|| mere matter of favor, | hold that we ought not \o 
| make the allowance. 

Will the gentleman from Illinois be good 
enough to inform me why the principle upon 





| to every other disbursing officer of the or" 
Mr. WASHBURNE. I will tell the gentleman. 
| There is a law, pxssed jn 1839, which prevents It. 
Mr. LETCHER. — Does not the gentleman 
| know that we have speeial applications here every 
day like this? And what effeét has this limit- 
ation by law? If an individual chooses to come 
here and present a claim, Congress is to consider 
ity and if there ate circumstances which justify \% 
| Congress will allow it. Of what use, then, is this 
| limitation by law, of which the gentleman speaks! 
| {tis like the compensation of the clerks here. 
| You have a law allowing them a fixed compens* 
| tion for their services, and yet they come to U8 
each session, and claim that they have done some 
| thing beyond the range of their ordinary duties, 
and that they ask and receive frequently, ex!" 
| compensation for it. Now, there is a law against 
| this, and yet the law does not restrain them, 9” 


existence, that if this hill shall become a law, that 
| it will require $5,000,000 or $10,000,000 to cover 

the cases which will grow out of the precedent set 
by this bill. 
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—————— — 

Mr. WASI[BURN E, of Illinois. 
man, / regret that the gentleman who reported 
this bill is not present to presept this case himself. 
But, sir, | am somewhat familiar with the facts 
connected with this matter, and I regret that my 
friend from Virginia did not listen to the reading 
of the report from the Clerk’s tabie; for if he had 
he would have seen that the objection which he 


has raise 


a most meritorious and deserving officer, Colonel 
Mackay, is for services performed by him for this 
Government, which were outside of, and entirely 
disconnected with, the duties of his office as quar- 
termaster general, and which were performed be- 


fore the passage of the act of 1839. I do not un- | 


derstand the gentleman from Virginia as objecting 
to the justice of the claim. He does not pretend 
that the service was not rendered. But he objects 
to the passage of the bill upon the ground that it 


would be establishing a dangerous precedent. | 


Now, sir, if the committee have listened to the 
report, they will at once see that the passage of 
the bill cannot possibly establish any such prece- 
dent as the gentleman claims. 


ferred to. 
this very clear. 
J read from the report: 


“Ttappears, by letters addressed to a member of this 
House by General Jesup, quartermaster general, and 
which are made a part of this report, that such disburse- 
ments were made by Colonel Mackay prior to the 30th 
September, 1RBR, and that he claimed the usual commission 
of two anda half per cent. for such disbursements, the 
service being considered extra official. The amount of all 
such disbursements is very large; but as Congress passed 
an act onthe Sth July, 1838, creating additional quarter- 
masters,anc on the 3d March, 1839, also passed another act 
providing that no officer in any branch of the publie ser- 
vice shall receive any extra allowance or compensation for 
the disbursement of public money, unless the same be au- 
thorized by law,’ your committee do not feel authorized 
to take into consideration avy disbursements of special 


appropriations subsequent to the passage of that act, orto | 


the quarter ending 30u September, 1838, except as herein- 
after stated.” 

The gentleman will see that this does not in- 
terfere, in any way, with the law of 1839, because 
the reportand the bill expressly limit the compen- 
sation to the period previous to the time ef the 
passage of that act. This report shows that 
Colonel Mackay performed duties for which he 
never received compensation. There are certain 
duties which belong to the quartermaster’s de- 
partment. But the duties for which this compen- 
sation is asked did not belong to that department; 
and this Government has no right to ask that 


they should be performed without paying for | 
them. This claim is founded upon a just princi- | 
ple—a principle which | desire to see carried out | 


in every department of this Government; and if it 


establish a precedent for doing justice by the | 


Government to the citizen, so much the better. 
Sir, this Governmentis rich enough. It is pow- 
erful enough to pay all just and equitable demands 


upon it. But itis contended that Colonel Mackay | 
was paid as an officer, and that he has no right to | 
pay for any other service while acting as an of- | 


ficer. The duties of a quartermaster are limited 
and defined; and the officers in that department 


are obliged to perform all duties appertaining to | 


that branch of the service, and can claim no extra 


compensation for their performance. But if other | 
duties, responsible and delicate duties, entirely | 


disconnected with a particular office, and which 
the party is under no obligation to perform, are 
imposed upon him, then, sir, according to every 
principle of justice, he hasa right to compensation 
for such extra service. 
Mackay’s duty to make these disbursements. 
That is the ground taken by the committee in their 
report. | read again from the report: 


_* These disbursements of special appropriations are con- 
sidered to have been no part of the official duty of Colonel 


Mackay ; and such being the case, it was reasonable for || 


him to expect the usual com i i 

: pensation for taking upon him- 
vr! the labor and responsibility of making them. 
_ ‘* Your committee consider the claim, to the extentabove 
indieated, a just one, and in accordance with the precedent 


established by Cor i 
Hee, of a See Nee mf te lala, Cote 


In addition to the allowance which is made for 


disbursements prior to 1838, there is an item in 
the report of $1,115 97, which goes to make up 
the amount allowed in the bill. That item cer- 
tainly stands on a firmer basis, and. General 


Jesup distinctly states that there is no reason why 
Colonel Mackay should not be allowed for cértain | 


Mr. Chair- | 


d to thisclaim is wholly unfounded. The || 
claim made here by Mrs. Mackay, the widow of i] 


It does not, and | 
cannot, cover the class of cases which he has re- | 
The report of the committee makes | 


It was no part of Colonel | 





disbursements he made as paymaster during the 
Mexican war, the same as pay masters are allowed 
for a similar service. in regard to that General 
Jesup says: 

“The responsibilities of the officers of the quartermas- 
ter’s department are equal to the respensib. tities of the of- 
fieers of the pay department, aud their labors are much 
more Ouerous; there is no reason, therefore, for allowing 
extra compensation to paymasters which does not apply 
with equai or greater force to quartermasters.”’ 

This is no tramped claim, brought here after 
the death of Colonel Mackay for the purpose of 
getting money out of the Treasury. When the 
services were rendered, Colonel Mackay claimed 
that they were extra services, and demanded his 
just compensation. Genera! Jesup says he has 
unofficial information that he made a charge for 

these disbursements. 
| The gentleman says that it was disallowed. 
Asa matter of course it was disallowed. If it 
had not been disallowed, his widow and children 
would not have been driven to Congress to get 
what was legally and equitably his due. I trust 
this Congress will exhibit no hesitation in follow- 
ing the 1ecommendations of the Committee on 
Military Affairs. 
A Voice. Why was it disallowed ? 
Mr. WASHBURNE. The gentleman asks 


me on what ground the claim was disallowed. I | 


do not know the reasons. I only know the fact 
that itgwas disallowed, as is frequently the case 

| with the most righteous claims, for technical or 
other reasons. 

Mr. FAULKNER. I desire, with the gentle- 
man’s permission, merely to say that I was not 
present at the meeting of the Committee on Mili- 
tary Affairs when this cgse was taken up and 
actedon. Therefore, | take no responsibility on 
myself, so far as the recommendation of that com- 
mittee is concerned. I would inquire simply of 
the advocates of the bill why this money, which 
is here claimed, notas a bounty, notas a gratuity, 
but as a matter of right, is made payable to the 
widow, and not to the legal representatives of 

, Colonel Mackay? 
which was before me, and on which I have re- 
ported, that if this money is due him as an indi- 

|, vidual, it should be paid to his administrator, and 
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| infer from another case, | 


| be the subject of account in the proper department 


of the Government. : 

Mr. WASHBURNE. In answer, I will state 
to the gentleman from Virginia, that I do not 
know the reason why the committee made the 
appropriation payable to Mrs, Mackay, instead of 

| to the legal representatives of Colonel Mackay. 
Mrs. Mackay Is the executrix of her husband, I 
believe. 

Mr. BARRY. On what ground were allow- 
ances made previous to 1839, during which year 
a law was passed prohibiting them? 

Mr. WASHBURNE. I do not know all the 
grounds. Until the passage of the law of 1839, 
allowances of extra compensation for extra offi- 
cial service were made at the discretion of the 
Department. They were made, as can easily be 
shown, until Congress, by law, in 1839, prohibited 
them. 

Now, further, in regard to the inquiry of the 
gentleman from Virginia, (Mr Fautsner,] | have 
to state that [ am not aware of any objection to 
the amendment of the bill as suggested. 

Mr. FAULKNER. I will move, then, toamend 
the bill, so that the appropriation will be made 
payable to the legal representatives of Colonel 
Mackay. 

Mr. WASHBURNE, of IMinois, Not being 
acquainted with the motives which governed the 
committee in making this amount payable to Mrs. 
Mackay, upon reflection I will not take upon my- 

| self the responsibility of altering it in any way, 
|| L think this committee, if they knew the cireum- 
‘| starces of this case; if they had been familiar 
with the life of Colonel Mackay; if they were 
|| familiar with the discharge of the duties of his 


i 
i 


_ Missouri [Mr. Bewron] has been, for so man 

| years; if they were familiar with his life, illus- 
| trated, as it was, during his long public service, 
|| by the most spotless integrity, and with the fact 
\| of his leaving a widow and children, aftera whole 
| life devoted to his country, without adequate 
means of suppo:~ [ believe that they would not 
look with a ver 
|| whether this money shall go for the benefit of the 
widow and her children directly, or whether it 








* 


| office, as] have been, and as the gentleman from | 


ritical eye into the circumstance | 





en - —_—_———_——————_ 


shall go for the benefitof the estate. Asa worthy 
tribute to the memory of this distinguished and 
honorable man, let me read what General Jesup 
says of him: 


** Colonel Mackay was one of the most faithful, industri- 
ous, and correct officers in the Army. Every duty with 
which he was charged, throughoat his long service, was 
performed in sach & manneraes to secure for him the appra- 
bation of his superior officers, without, as far as | know or 
believe, a single exception. So well was President Polk 
satisfied with his services in connection with the Mexican 


war, that he rewarded him by conferring on him the rank 
of colonel by brevet.” 


General Scott also bears the highest testimony 
to the worth of Colonel Mackay, saying that he 
** disbursed millions of public money without the 
loss to the Government of a dollar.’ 

But I do not desire to take up the time of th? 
committee in discussing this case at this late pe- 
riod of the session. 1 mustconfess to a great in- 
terest in the passage of the bill. The interesting 
family of the late Colonel Mackay, who are to 
receive the benefits of this bill, are residents of 
my own town, well known to me, and I feel the 
strongest assurance that Congress will not with- 
hold justice from them, 

Mr. GIDDINGS, It was not my intention te 
have participated in this discussion at all, but 
there are important principles involved in it which 
will apply toa large class of cases. I contend 
that an officer in the service of the United States 
receiving a specific salary and full compensation 
for all his services, is bound to bring with him 
into the service, under the presumption of law, 
all the talent and time that he possesses, I repeat, 
that a man accepting office is bound to bring with 
integrity, his full time and diligence to the dis- 
charge of his duties. I have no doubt that all 
that has been said about the character of Colonel 
Mackay istrue. I have no doubt that he was 


| honest, honorable, faithful, and diligent in the 
| discharge of his duties, that he lived economically, 


and that he performed all the duties of life. But 
this is a question which we are called upon to 
decide between the Treasury of the United States, 
and the widow and heirs, who are the claimants in 
this. case. 

It is readily to be perceived that every officer of 
the Government will sooner or later be called upon 
to discharge duties which did not come within the 
purview of his office. So palpable was this to be 
seen, that as early as 1794 the Committee of 
Claims in this House, after having investigated 
this subject maturely and deliberately, resolved 
that in no case should an officer of the United 
States receive extra compensation for his services, 
From the year 1794 to this day the Committee of 
Claims, in this House, have, with one uniform 
voice, so far as I know, refused all applications of 
this character, upon the principle to which I have 
referred. This man, accepting office and receivin 
the emoluments of the office, which the law ah 
lowed him, promised to bring with him to the dis- 
charge of his duties, his full time, talent, and 
integrity. In consideration of his services he re- 
ceived the compensation which the law allowed 
him. If | was to deviate from the rule in any 
cise, | would rather do so in the case now before 
us than almost any other case that could be pre- 
sented; but it strikes me that we have nothing to 
do with the private character of individuals in con- 
sidering these private claims. The merits and 
demerits of Colonel Mackay do not come in ques- 
tion here. The question is as to the discharge of 
his duties, and the situation of his family, whether 
rich or poor, ought not to enter into the consider- 
ation of thiscase. Ail these offices aresought with 
great avidity by men, who were expecting to re- 
ceive orecisely the compensation which the law 
allows and no more. And to this, it strikes me, 
we are bound to adhere. 

Mr. ORR. Mr. Chairman, | think that the 
principle involved in this bill is a very important 
one. If the committee should determine to 
the bill now before us, that action would involve 
us in the expenditure of a very heavy amount of 
money. If I understand the principle correctly, 
every military officer who now has, or who here- 
tofore has had charge*of the public works, can, 
with the same propriety as in this.case, come be- 


, fore a committee of the House, and ask to be paid 


commission on the sums of money which be may 
have expended; for 1 helieve—if the gentleman 
from Kentucky [Mr. Srawtox] be right—that 
these Army officere, who have charge of pubfic 
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works, expend the money themselves. DW, 
we establish the precedent of allowing commission 


Now, if 


by this bill, where is this to end? We havea gen- || 


tleman here superintending the “extension of the 
Capitol, who, if he continue in that position till 
the completion of the work, will have expended 
some $5,000,000 or $6,000,000. Suppose we have 
to allow him a commission on this outlay, what a 
claim will that be on the Treasury? And, remem- 
ber, that in this particular case, Colonel Mackay 
had been receiving his pay as an officer of the 
Army. It is not pretended that the Government 
did not pay him all that was due to him as an 
Army officer. 

But I gather from a remark that fell from the 
gentleman from Virginia, (Mr. Favikner,] that 
there is another matter before the committee in 
connection with Colonel Mackay. Ido not under- 
stand what is the nature and character of. that 
other matter. I should like to know whether any 
other portion of his family is asking for any ben- 
efit. { should like to know what the state of 
Colonel Mackay’s account with the Government 
is. Will the gentleman from Virginia give me 
the information? 

Mr. FAULKNER. I will answer the inter- 
rogatories of the gentleman from South Carolina. 
There is a bill now pending before this body on 
behalf of the widow and executrix of AZneas 
Mackay, asking to be credited in his accounts, as 
quartermaster, with the sum of $25,000. If that 
sum is credited, then he will not be indebted to 
the Department. If it is not credited, he will 
be indebted to the Department in the sum of 
$25,000. I would prefer that this bill should be 
so amended, that, if it pass, the amount will be 

ayable to the legal representatives of A®neas 
Sriekay, in order that it may enter into the matter 
of the settlement of his accounts as quartermaster, 
when his accounts come to be settled in the De- 
partment. 


Mr. ORR. 


I supposed about as much, from 


services which, although said and claimed w be 


| eXtra-official, are yet certainly within the line of || 


his duty. The principle is a dangerous one, and 
will enable every officer who assumes, or pre- | 


sumes to perform extra-official duties, in disburs- || 
ing moneys, to come before Congress for extra || 


compensation; and if you admit this claim, you | 
will be compelled to admit every one of a similar | 
character. 
the House, with a recommendation that it do not | 
ASS. 


Mr. SMITH, of Virginia. I desire to make a 


| few remarks, and but a few, upon this case. This | 


claim isof atwofold character—for disbursements 


prior to the year 1838, and for disbursements sub- | 


sequent to 1848. Prior to 1838, Colonel Mackay 


was engaged in a campaign in Georgia, Alabama, || 


and Florida. According to the statement of Gen 


eral Jesup—and that statement is appended to this | 


report for the purpose of enlightening the com- 
mittee—he preferred a claim for commission upon 


$135,930 92, expended in the campaign in Georgia | 


and Alabama. It was then disallowed. 


According to that statement, Colonel Mackay | 


preferred claims for commission for moneys ex- 

pended during his campaign in Georgia and Ala- 
S re > 

bama. They were disallowed. Others were also 

presented, and, inconsequence of the frequency of 


| these demands, an act was passed on the 3d March, 
| 1839, providing that no officer in any branch of the 


public service should receive any allowdnce or | 


commission for the disbursement of the public 
money, unless the same be authorized by law. 
But it is said that Colonel Mackay preferred his 
claim prior to the passage of this act, but that it 
was disallowed. Well, sir, it was disallowed by 
the proper officers; and it was in consequence of 
the frequency of precisely such demands as this 
that the act was passed, and that of itself fur- 


| nishes a strong argument against the passage of 


| the bill. 


the fact that this bill provides for the payment of || 


this sum to the widow of Colonel Mackay, Now, 
sir, according to the prima facie statement of his 
account, he is indebted to this Government, and 
it depends upon the action of this committee, and 
afterwards upon the action of the House, whether 
or not you will discharge that indebtedness. | 
do not know how it is that his accounts are in the 
condition in which they are. It is, perhaps, in 


But Colonel Mackay also claims pay under the 
act of 1848, providing compensations to paymas- 


ters for disbursing special appropriations of money. || 


| The report says: 


| are conceived to be on the same fuoting as payments made | 
by paymasters on account of the volunteer force serving in | 
| the Mexican war. 


| of one per cent. on all sums disbursed, not to exceed $1,000 
| 


consequence of some vouchers having been mis- | 


placed, or being informal. 

Mr. WASHBURNE, of Illinois. I know the 
gentleman desires to understand this matter cor- 
rectly. Prima facie, Colone] Mackay is not in- 
debted to the Government one dollar. But, the 
Department set aside a voucher of Colonel Mackay, 
which brings him in debt. A bill has passed the 
Senate, and has been reported upon by the Mili- 


tary Committee of this House, directing the Treas- | 


| Department to recognize that voucher. 
Ih 


*©Colonel Mackay disbursed special appropriations to a | 


large amount forthe Mexican war, and these disbursements 
g ’ 


Congress, in such case—by act 12th 
August, 1848—authorized a commission not exceeding half 


per annum to each paymaster.”? 


Now, mark you, here is the act of Congress of | 
1839, declaring that no officer in the public service | 


| shall be allowed any commission for the disburse- 


| ment of moneys, which continues to be the law 
| of the land. 


In 1848, a law was passed restrict- 


| ing the compensation of paymasters, for the dis- 


bursement of special appropriations to one half of 


| one per cent. until it reaches $1,000. Well, sir, 


r. ORR. I did not understand, from the gen- | 


tlenian from Virginia, that the bill had been acted 
upon by the Committee on Military Affairs. 

Mr. FAULKNER. The bill has been reported 
by the Committee on Military Affairs. But I will 
state that | was not present at the time the report 
was made; but [ found the bill among the papers | 
of Colonel Brsseut, after the duties of the chair- 
man of that committee devolved upon me. I 
therefore felt it to be my duty to report the bill, 
and to accompany it wit 
close the whole facts of the case to the committee. 

Mr.ORR. Then the bill has not been reported 
to the House as yet? 

Mr. FAULKNER. 


It has been reported to 
the House, and this report was made subsequent 
to that; and I will merely say, what I have said 
in the beginning of that report, “‘ that a majority | 
of the committee are in favor of recommending to | 


the House the passage of the bill; but as the 
amount invilved ie large, and the justness of the | 
application not entirely free from difficulty, they | 
have deemed it proper to submit to the House the | 
papers which were laid before them, bearing upon | 
the merits of the claim, which are accordingly | 
appended to this report.” | 

rt. ORR. Mr. Chairman, I do not intend to | 
consume the time of the committee in further de- | 
bating this question. T desire that the committee 
shall understand the principle of this bill. It is | 
that extra compensation may be made to an offi- | 
cer, who has a fixed compensation by law, for |! 


this 1s for the compensation of paymasters, and 


| not quartermasters; but the friends of Colonel | 
Mackay, by a parity of reasoning, say there is no || 
| reason why this extra compensation should not | 


| be allowed to quartermasters as well as paymas- 


| ters. 
Mr. WASHBURNE, of Illinois. That is what 
| General Jesup says. 


Mr. SMITH. 


No, sir; I am stating what the 


| report of the committee says. 
Mr. WASHBURNE. But the report is stating || 


| what General Jesup says. : 


a report which will dis- || 


Mr. SMITH. Well, sir; General Jesup’s let- || 
| ter follows, and is copied into the report; but I am || 
reading what the committee adopts as their own | 
| opinion, 


I ask this committee to remember that 


| the act of 1839, which provided that no extra 


compensation should be allowed for disburse- 
ments, operated upon the past as well as the fu- 
ture. By the act of 1848, paymasters were to 
receive one half of one per cent. as commission for 
the disbursement of money. Colonel Mackay, 
during the Mexican war, it seems, disbursed some 
$200,000, for which he comes now and asks the 
pay of quartermaster. A gentleman tells me that 
this commission was to extend only to theamount 
of $1,000 of money disbursed. 

Mr. WASHBURNE. No, sir; the paymas- 
ter’s commission was not to exceed $1,000 per 
annum. ; 

Mr. SMITH. Well, beitso. Colonel Macka 

ins the amount of his disbursements upon whic 

ifferent rates of percentage are charged. I call 
the attention of the committee to these two items: 


I think the bill should be reported to || 
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| The amount of disbursements of special a i ; 
to September 30, 1838, was $2 6,843 79; the pers er 

on the same, at two and a half per cent.. ix, es 
The commission of ong half of one per cent. on $5,421 


the $223,194 75 sp@cial appropriations, aie 


bursed on account of Mexican hostilities, and 
running through a year and a half, is 
9.50 

He had no right to make any charge for ... 
centage on that disbursement. He had no = 
claim, When he preferred his claim, it was di 
allowed. I presume that he never claimed > 
centage for disbursements during the Flori ; 
because it had been disallowed him for th 
in the other war. 

Weill, sir, Colonel Mackay’s representatives 
claim two and a half per cent. on disbursements 
of special appropriations of $216,843 79, made 
prior to September 30, 1838. The percentage 
amounts to $5,421 09. They also claim Po 
mission of one half of one per cent. on the 
$223,194 75 special appropriations, disbursed on 
, account of Mexican hostilities, and runniy 

through a year and a half, which is jn decne 

$1,115 97. That is the commission allowed, b 
_ express law, to paymasters, for the disbursemen; 
| of. that sum of money. Now, what is the ay. 
thority for this commission? It is in vain fo 
Congress to pass laws expressly declaring tha 
| officers of the Army shall not be allowed commis. 
sion for disbursements, if they are to be allowed, 
| It is in vain to establish a rule to prevent the off. 
'| cers of the country from being troubled with the 
| settlement. of these accounts, if our time is to be 
| consumed, and the business of the country re. 
| tarded, by applications which the law designed to 
put down, and forever. 
| But there is a remarkable feature in the bill, | 
|| proposes to give this money to the widow of Col. 
| onel Mackay. She may be lovely for aught | 
| know. I was rather surprised, however, to hear 
| my gallant friend from Virginia making an objec. 
|| tion on that score, because he was one of those 
who, on a former, and interesting occasion, mox 
| assuredly testified a strong disposition to recog. 
nize the force and influence of such interesting and 
attractive considerations. 
Mr. LETCHER. My colleague misunder. 
| stands me, and probably for the purpose of making 
a sort of side hit at me. I do not Know how that 
is. I did not make objection to the claim on the 
| ground that this lady was lovely, and that her 
daughter was lovely; but I said that that fur- 
nished no reason why Congress should allow 
| claim which had no better reason to sustain it than 
that fact. If you go abroad in the country you 
| will find daughters as lovely as those of Colonel 
| Mackay, and many widows as lovely as Mrs. 
Mackay; and it would be a monstrous precedent 
| to establish, that because widows and daughters 
were lovely, they should come here and take money 
from the Treasury. 
Mr. SMITH. I am happy in receiving the 
gentleman’s correction. 1 concur with him is 
| the statement that thereis not the least foundation 
for this claim. 
But the proposition is to give the money to the 
| widows Why to the widow? H she belovely,# 
| might fall into the hands of a gentleman who 
might seek to appropriate her. The bill is drawn 
in its present shape for the reason that Colonel 
Mackay died indebted to the Government. Ye, 
sir, that is the reason. I am bound to believe tht! 
he is a defaulter according to the official recoris. 
1 know that the records do not frequently tell the 
|| truth; all conversant with the manner in W 
| accounts are settled by the officers of the Govert 
ment, know that a man may be represented ag 
defaulter who is not in fact a defaulter. He # 

_charged with the money he receives, and until his 
accounts are settled, he is debit to that amount. A 
man may therefore appear to be a defaulter whet 
he is really a creditor of the Government. Ac 
cording to the records, Colonel Mackay '* 
defaulter, and hence we can un why the 
bill proposes to give the money to the widow. 
Therefere, too, it is that there is eminent propr 
ety in the proposition of the chairman of the Com- 

"mittee on Military Affairs to amend the bill 80 * 
to make the money payable to the legal represe™ 
atives of Colonel Mackay. Having said ” 
much at freetat. there is no room to say more. 
do not think that there is a particle of merit ® 
the claim. 
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Mur. WALSH. I would ask the gentleman | 


from V 
e “ which gives to the Secretary of the Treasury 
ene Fi 


a percentage On the $10,000,000 we have eppto- 
nated to. Mexico for the Gadsden treaty? If 
there is, | will vote for this bill. 

Mr. SMITH. I presume there is no such law. 
There was an act passed in 1839 designed to settle 
such demands; designed to protect the accounting 
oficers of the Treasury from the annoyance of 
having illegal demands presented to them; de- 
sizned to protect this House and committee from 
the consumption of time arising out of the pur- 
quit of these demands, addressed to the equity 
and liberality, and frequently to the carelessness, 
of Congress. It is well known by every member 
here how many claims of an unsubstantial char- 
acter pass through Congress from the want of 
proper investigation. The case now before us 
seems to be one of the experiments upon Con- 
cress that are so much to be deplored, but which 
§0 frequently succeed. on. 

Mr. STUART, of Michigan. Buta few weeks 
ago the gentleman from Virginia (Mr. Smith } 
exhibited a very earnest solicitude in behalf of 
Mrs. Greenhow, the widow of the law agent of 
the California land commission. Mrs. Greenhow | 
presented a claim to Congress for compensation 
for the extra services of her deceased husband, | 
nerformed while he was acting as such agent. 
That claim was addressed to the equitable consid- | 
eration of Congress. There was no law author- 
izing its payment. The gentleman from Virginia, 
was an earnest advocate of that claim upon this 
floor, because he said he knew Mr. Greenhow to 
have been a man of honor, learning, and integrity, 
and who had devoted his life, if he had not indeed 
lost it, in performing the duties of his office in 
California; while, in point of fact, I believe he fell 
over a bad place in the street and broke his neck. 

I voted with the learned gentleman from Virginia, 
in favor of that claim, for the simple reason that 
| thought it just and equitable that where a man | 
had performed services which were outside of the | 
line of his specified duties, the Government should | 
pay him for those services. 

Now, we have presented here the claim of 
another widow—the widow of a man who has 
served his country, according to the testimony 
on record, faithfully and zealously upon the tented 
field. But this officer and his widow have not | 
been so fortunate as to have formed the acquaint- | 
ance of the learned gentleman from Virginia; and | 
hence, instead of being the advocate of this bill, as | 
consistency, I hold, would compel him to be, we 
fiad him arrayed in opposition to a bill addressed | 
to the equitable consideration of Congress, and | 
fortified not only by the recommendations of a | 
committee of this House, but by those of supe- | 
rior officers of the Army, who served with Colonel | 
Mackay in the field, and were cognizant of his 
whole military career, and who testify to his 
fidelity, industry, assiduity, and integrity in the | 
disbursements of the public money made by him. 
It is a singular circumstance in the history of this 
case, that through a long life of public service, 
during which Colonel Mackay disbursed millions 
of the public money, not a single dollar was ever 
lost by the Government. Because, indeed, sir, 
the accounts of this gentleman are not settled in 
the Department, he is now to be branded on this | 
floor asa defaulter. The record shows, the re- | 
port made by the Committee on Military Affairs | 
shows, that Colonel Mackay does not occupy 
the position of a defaulter before the Government. 
His accounts are unsettled, to be sure; but there 
18 nO pretense that he is a defaulter in money to | 
the Government, or that he has misapplied money | 
confided to him by the Government for disburse- | 
ment, 

What I want to ask the gentleman from Virginia, 
(Mr. aes this: I ask him to point out to 
me, to this House, to the country, nay, to point | 
out to the widow of Colonel Mackay, when she 
comes here submitting this matter to his equitable 
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. | for services rendered by the husband of the appli- || 
irginia whether there is any law in exist- || 
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cant, outside of his public duties. 

Mr. SMITH. I will answer the gentleman. 
L ask the attention of the gentleman from Mich- 
igan and the committee to the difference between 
the case of Mr. Greenhow and that of Colonel 
Mackay; and [ am happy that the opportunity 
has been thus given me to present that difference, 
because | am not satisfied with the judgment of 
the House in the question of Mr. Greenhow. 
Sir, on the statement of the gentleman from Mich- 
igan himself | have got the judgment of the House 
on the question now at its bar for adjudication. 
He says the cases are alike, and it is for the House | 
to say whether they are or not. If the cases are 
alike, the House has already pronounced judgment 
against this claim, and how does-he expect them 
to reverse that judgment? 


Mr. STUART. On the ground that 


«* While the lamp holds ont to burn 


The vilest sinner may return.” (Laughter. } 


Mr. SMITH. Oh! exactly. Very likely. 

1 ask the attention of the committee to the broad 
difference that there is between the cases. Mr. 
Greenhow was the assistant law agent in Cali- 
fornia. The Government had a right to his ser- 
vices in that character, and in that character only. 
We all know very well that where a lawyer is 
engaged he is engaged in a particular duty; but 
this engagement does not in any respect absorb 
the whole of his time. Nor is the obligation one 
for his perpetual and exclusive services. Like | 
any agency in which a lawyer embarks, he em- 
barks in it to perform the duty connected with 
this employment—an employment which never 
absorbs the whole of his time. And in this par- 
ticular case of Mr. Greenhow, let me tell the gen- 
tleman, the duties required of him were of that 

| character that did not require the whole of his time. 
Not so, however, in the case of Colonel Mackay. 
He bore the commission of his country. He wore 
her button on his coat. His life was dedicated to 
her service. And if he died in the public service, 
his widow was entitled toa pension. Thecase of 
Mr. Greenhow was this. He was the assistant law 
agent in California. He was not the law agent, | 
but the assistant; for the necessities of the public 
service, in connection with that commission, re- 
quired that there should be not only an assistant 
law agent, but a law agent to boot. Well, now, 
sir, a man might be an assistant law agent, and 
still give his time to a large amount of private 
business, as was the case in this instance. But 
when you devolve upon him the double duties of 
principal and assistant, | ask the committee, and | 
i ask the gentleman himself, if it is not calling | 
upon him to perform duties which the Govern- 
ment had no right todemand of him? Now, sir, 
he came here and demanded nothing as assistant 
law agent. He came here and appealed, not to 
the equity of the House, but to their justice, and 
asked that he should be paid for the duties which | 
he performed, right manfully and ably, as agent | 
for the Government. He acted in two characters, 
when the Government had no right to require hii | 
toact butin one, There isa difference between | 
that case and the casenow before us. In the case 
at bar, Mr. Mackay appears in the character in 
which the Governmentis entitled to his whole ser- | 
vices. Weall know perfectly well that this is the | 
fact. That makes the difference. Why, then, | 
should I have referred to his family? Recollect | 
that the bill in that particular case involved an 
amendment which gave the allowance that [ sought | 
for him to his representatives. Attractive as the | 
widow was, | did not undertake to give it to her. 
| brought that in because I do love, lacknowledge, 
| to feel the glow which beauty and loveliness ever | 
excite in my bosom; and-I thought that the allu- | 
sion to it might influence some of the young men 
whom I see around me in this House. 

Mr. STUART. I desire to ask the gentleman 
| one question, The gentleman says that the prop- | 
| osition was not to pay to the widow of Mr. Green- | 


consideration, the difference between the ¢laim || how the money which was askei to be appropri- | 


advocated by him a few weeks ago on this floor 
In favor of the widow of his friend, Mr. Green- 
how, of California, for extra compensation due to 

'm for discharging duties imposed upon him out- 
side of the circle of the ‘duties of ‘his office, as 
defined by law, and this claim of the widow of an 
officer of our Army, which is submitted to our 
equitable congitfration.. Both claims are made 


| ated. 1 ask the gentleman if the bill, which was 
| introduced into this House by him, did not pro- 
| pose, in terms, to give this money to the widow 
| of Mr. Greenhow, and if the proposition, by 


, which it-was so changed as to direct the money to 
| be paid to the representatives of Greenhow, did || 


| allow me, I desire to ask him a question. 


| 


eee 
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Mr. SMITH. No, sir. I did not introduce 

the bill, and the change was madeat my instance. 
| made it a sine qua non. 

But, sir, the two cases are not analogous, | 
think | stand perfectly consistent. The whole 
question here is, whether an officer, to whose 
whole services and whole time the Government is 
entitled, in the face of the lew, and in the face of 
a failure to press his demand, shall be allowed, 
through his representatives, at this late day, to 
come here and claim it. 

Mr. BENTON. I wish to call back the atten- 
tion of the committee to the case which is before 
them. A few words in relation to the act of Con- 
gress in 1838, which has been so often quoted 
here. Now, sir, neither the words themselves 
upon their face, or upon their history, will bear 
the construction or the application which has 
been givento them. Neither apon their face, nor 
upon the history of the mes, is there any sort 
of relation to the construction which is sought to 
be put upon them. 

The words of the act are: 

‘* No extra compensation or allowance shall be made to 
any Officer in any branch of the public service, except the 
same be authorized by law.” 

Now, sir, what was the evil which that act wae 
designed to remedy? What was the evil? Sir, I 
was cotemporary with that act. [| donotclaim to 
understand it better than others because I drew it, 
but I leave it to explain itself. I say I was co- 
temporary with that act; and what was the design 
of it?) It was not made asa restraint upon Con- 
gress. No, sir; it was made as a restraint upon 
departmental allowances; that, and nothing else 
under God's heaven, but departmental! allowances 
arbitrarily made, sometimes one per cent., some- 
times two, sometimes two and a half, and some- 
times, | believe, four and five per cent. Sir, if 
you will look over their accounts during that pe- 
riod, you will find that they are full of these allow- 
ances. Well, sir, what did Congress say? Why, 
this is lighting the candle at both ends; we pay a 
percentage to collect the nioney, and that is fixed 
by law; we pay a percentage on paying it out, 
and thatis not fixed by law—it is fixed by depart- 
mental discretion. Therefore they said, we will 
stop this departmental allowance founded on dis- 
cretion. r 

Mr. SMITH, of Virginia. Ifthe gentleman will 
I take 
it for granted that he is familiar with this law of 
1839, and I ask himif it was not intended with 
a view of putting down these allowances, these 
claims, these demands? 

Mr. BENTON. No, sir. Not these claims; 
not these demands. The gentleman used the right 
word first, when he said ‘‘allowances,’’and allow- 
ances are very different from claims. It was de- 
signed to prevent the use of discretionary power 
at the Departments in these allowances. They 
had a way of allowing, more or less, different 
sums to different persons, according to their 
fancies; and we stopped that. The law was to 
apply to them, and not to single individual cases. 
The law applied to departmental discretion alone, 
leaving Congress to do as they please. 

Mr. SMITH. But the language of the law 
indicates that it was intended to prevent just such 
demands as this. 

Mr. BENTON. Read the law. 

Mr. SMITH. I will. It reads as follows: 

‘¢ No officer in any branch of the public service shall re- 
ceive any extra allowance or compensation for the disburse- 
ment of public money, unless the same be authorized by 
law.” 

I think this law intended to prevent these de- 
mands from being made to Congress, as well as 
to the Departments. Of course Congress has 
power over the whole question. Nobody dis- 
putes that. : 

Mr. BENTON. 





I now quit this subject, hav- 


| ing shown that that act was made to operate upon 


departmental discretion, and not upon any exist- 
ing law. I[t does not repeal any existing law 
under which extra allowances might be made. It 
does not undertake to prevent Congress from 
making such allowances as they may think proper 
hereafter. [t leaves the whole matter open to Con- 
gress. Instead of permitting these officers to get 


_ their allowances at the Departments, it permits 


them to come here and get their allowances by 


not proceed from another quarter, and a quarter || law. 


|) hostile to thie bill ? 


Now, one word with respect fo Colonel Mac- 








aver. 


kay. Itis ahard thing for a man like him—a /) 


man who fought his country’s battles, and lived- 
an honorable and patriotic life—now in his grave, 
to be called a defaulter, Sir, it will not stick. 
An honester man never was created in the world; 
nor one more patriotic; nor one who lived more 
void of offense, before God and man, more punc- 
tilious in discharging every duty that belonged to 
him, public and private, social and political. To 
call such a man **a defaulter’’ in the Congress of 
the United States, isto use words that will not 
stick; there is no power that can make them stick. 
J dave them back with the indignant feelings 
which o man oughtto have when ke sees the dead 
attacked in this way—the dead to whom he was 
attached in life, and whose memory he respects. 

Now, as for his widow, her name and person 
have been lightly handled here. She is not a wo- 
manto be lightly handled anywhere. She isa 
matron, an aged woman, the mother of a numer- 
ous family, to whose care she has devoted her life. 
She is entitled to be spoken of respectfully, and 
not with levity anywhere, but especially in the 
American Congress. 

Mr. SMITH, of Virginia. 1 am one of those, 
Mr. Chairman, who make it a rule, if I can, 
always to bein the right; and in the right not only 
in fact and principle, but in feeling. This commit- 
tee and the gentleman all heard me make an ex- 
planation, which was wholly unnecessary in refer- 
ence to the character of these defaults. Does not 
the committee remember that I went into a state- 
ment as to how defaults appeared to exist and be 
outstanding against a party, when in truth there 
was really no default. For instance, if I, as dis- 
bursing officer, receive $100,000 from one of the 
accounting officers, | am charged with it, and until 
I settle my accounts, | am debtor to that amount. 
If any item of my account is disallowed, lama 
defaulter in the technical language of the day. | 
made this explanation because it was not my de- 
sire to see the slightest injustice done the dead. 
Every member of the committee will remember it. 
Very few persons would have resorted to that 
precaution. I did not say one word against the 
character of Colonel Mackay. 
he was all that was claimed for him, a gallant, 
faithful, upright officer. Still I said that there 
was no law authorizing the claim, none whatever. 

Mr. LINDLEY. I rise to a question of order. 
T believe that the gentleman has spoken once or 
twice on this subject already. 


Mr. SMITH. I hope | may be allowed to 


proceed. 
Mr. LUNDLEY. I desire to see our business 
progress. 


Mr. ORR. When the gentleman from Vir- | 


inia rose, nobody else sought the floor, and he 
is now entitled to it. 

The CHAIRMAN. The Chair decides that 
the gentleman is entitled to the floor. 

Mr. SMITH. Iam surprised that the gentle- 
man from Missouri (Mr. Linptey]} should have 
come into the play at so Inte a day. 

Now, the act of 1839, Mr. Chairman, expressly 
says that no offieer in the public service shall re- 
ceive any extra compensation for disbursements of 

ublic money, unless the same be authorized by 
Law: Can h 
hensive? ‘* No officer shall receive any sum of 
money for any extra service, unless it be author- 


ized by law.” This, unquestionably, is the law. | 


The gentleman from Missouri informs us that 
that law is no restraint upon Congress. Why, I 
am very much obliged to the gentleman fer telling 


me that. Jt put mein mind of an old judge, who 
was fond of a good dinner and a bottle of wine 


wnder his belt afterward, who, being called on to 


hold a session of the court after dinner, and see- | 


ing some young lawyers emptying their green 
bags, said significantly, ‘Weill, young gentlemen, 


please remember that we know something.”” 1. 
would say to the aged gentleman from Missouri, | 


that I really thought when he told the committee 
it was not bound by this law, that it could pass 
this bill notwithstanding; that this was a matter 
addressed to our discretion, over which we had 


control: that he might remember we knew that | 


fict. No member of the committee is so badly 
enlightened as not to know that. Nobody raises 
aquestion onit. Bat Task him if he imagines for 
a moment, that when this law was passed, it 
wes. intended jo transfer this question of the 
allowances of accounting officers to this Hall. 
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I assumed that | 


|| the fact. 


uman language be more compre- | 




























































Congress has been struggling for years, to the ! committee, as if the names in that Register y 
utmost of its capacity, to manage so as to get clear i] those of Army officers. me 
of these demands. According to the logic of the || [Cries of ** Question!” ** Question!’ 
gentieman from Missouri, this law of 1839 was Mr. FAULKNER. I move to amend the 
by making the appropriation payable to the 


intended to transfer this troublesome business ; 
back to Congress. representatives of Colonel Mackay, 


bil 
le 
instead re 





lt was not the purpose to set- | 


tle this thing, to lay down a rule that should effect. | bis widow. — 
ually settle these questions of allowances, but it || The question being on the amendment of Mr 
was simply the purpose to transfer them from one || Fauckner, , 


Mr. STRATTON. I ask for tellers. 

Tellers were ordered; and Messrs, 
and WHEELER were appointed. 

The question was then taken; and the 
reported—ayes 4], noes 81. 

So the amendment was not agreed to, 
Mr. WASHBURNE,of Illinois. 4 mover) 
the bill be jad aside to be reported to the House, 
with a recommendation that it do pass. ' 
| ‘The motion was agreed to. 


DAVID C. CASH AND GILES U. ELLIS, 


House bill (No. 171) ** for the relief of Davia 
C. Cash and Giles U, Ellis.” 

The bill aud report were read through. The 
bill provides that the Secretary of the Treagyr 
be directed to pay, out ofany money in the Treas. 
ury not otherwiseappropriated, to David C. Cash 
late lieutenant, and Giles U. Ellis, private ia 

the Seminoje war in Florida, whatever may be 
due them on the muster-rolls for military services 
in said war, 

It appears from the report, that the memorial. 
ists served in the war with the Seminoles jj 
Florida, the former as a lieutenant, and the latter 
as a private. That they were depuied, with the 
concurrence and approbation of their respective 
commanders, to assist the regimental quartermas- 
ter and commissary of subsistence, Richard R, 
Crum, in the receipt and disbursement of sup- 
plies; the former at Fort Crane, and the latter at 
Fort Gilliland. 

That they received supplies from time to time 
from the acting quartermaster of the United 
States Army and the acting commissary of sub- 
sistence, and placed the same in the public store. 
houses of their respective stations, signing re- 
ceipts and vouchers for the same. D. C, Cash 
signing as ‘‘ acting assistant commissary,” aud 
Uiles U. Ellis as ** assistant quartermaster at Fort 
Gilliland.’’ 

It also appears, that although signing rvceipts 
in this form, they considered themselves as acting 
merely in the capacity of agents of Crum, and 
responsible to him alone. 

It also appears that they well and truly dis- 
charged their duties as the agents of the said 
Crum, receiving the supplies, and disbursing them, 
upon regular requisitions, to the troops in ser- 
vice, and (in pursuance of Jaw) to the suffering 
inhabitants; and that, at the expiration of the 
performance of their duty, they accounted to R. 
R. Crum, the regimental quartermaster aforesaid, 
delivering to him all the receipts, invoices, requi- 
sitions, and other vouchers covering their issues, 
and which vouchers were made out in his name, 
That they had not supposed themselves liable for 
the property to any one other than Crum, alleging 
that they had received no authority whatever to 
act in their own names as agents of the Govern- 
ment, either in the quartermaster or commissery's 
department. : ; 

And yet, when, after the war, they applied for 
the pay due them on the muster-rolls for their 
military services, they were met by an offset of 
this very public property which years before 
they had disbursed under orders from a regularly 
recognized quartermaster, and to whom, as before 
stated, they had fully accounted. : 

Mr. SEWARD. I move that the committee 
do now rise. 
|| The motion was not agreed to. a, 
* Mr. MAXWELL. Ido not know what wes 
the ground of objection to this bill when it was 
up before; but, taking it for granted that it was 
made because of the state of things existing atthe 
time, and because members were not aware of the 
facts of the case, I now move that it be laid aside 
to be reported to the House, with a recommend- 
ation that it do pass. 

The motion was agreed to. 


BALANCE DUE NEW YORK. 


department of the Government having charge of 
such matters, to another—the most cumbersome 
and the most unfit of any in the world to decide | 
them, 


| Prestoy 
One word more, and I will conclude my re- | 

| 

| 


tellers 


marks. lL invite the attention of the commitiee to 
the following letter of General Jesup, appended to || 
the report made in this case: 


QUARTERMASTER GENERAL’S OFFICE, 
Wasuineton City, December 22, 1853. 

Sir: | have received your letter dated yesterday. There | 
is no official evidence in this office, that the late Colonel 
Mackay charged a per centage for disbursing special appro 
priations for earrying on the Florida and Creek wars; but 
I have unofficial information from the Third Auditor’s of 
fice, that he charged a per centage for disbursing $135,930 | 
92, during the campaign in Georgia and Alabama, 1836, 
which itappeared was disallowed. Being then in the field 
mysell, in command of the army operating against the Creek | 
Indians, [ kuow the Colonel was there, and that he dis- 
bursed large sums of money; aud that he performed his | 
duties most faithfully and efficiently. 

I have the honer to be, sir, vour most obedient servant, 

. TH. 8. JESUP, Quartermaster General. 
Hon. Ecuinv B. Wasnsurne, House of Representutives, 

Washington Cily. | 


That brings me to the consideration of another 
point. Ifa man is faithful, according to the logic | 
of the gentleman from Missouri, in the perform- | 
ance of his duties, he is to have extra allowances; | 
but if heis faithless, then of course he is not to | 
have them. What is the difference between the 
gentleman from Missouri and myself in respect to 
this? He means to establish a scale of rewards; 
and if a public officer appears to be faithful, why 
he is to have extra allowance, but if he is not 
faithful, then he is not to have it. 

Permit me hereto say, that | would not cast one 
word of reflection upon the lady of Colonel Mackay; | 
and I would not utter one word which would bring 
a single regret to the bosom of any one. Is ita 
fact that Colonel Mackay is a defaulter to the | 
Treasury? Sir, it is so. 

Mr. BENTON. Itis not so. 

Mr. SMITH. The gentleman from Missouri || 
saysitisnotso. But, | appeal to the record for | 
The record tells you that the fact is as 

I have stated. 
Mr. BENTON. Then the record is false. 
Mr. SMITH. I hope from my soul that it is | 
false. But the very character of this bill shows a 
disposition to get rid of the resposibility, good or 
bad. That in itself is sufficient, | say, to satisfy 
us that the record is not false. 
But the gentleman from Missouri tells us that 
Colonel Mackay was a man to whom this thing 
| could not stick. He (Mr. Benton] has certainly 
exhibited here a degree of feeling, very amiable 
and praiseworthy in a friend, but not exactly ger- 
mane to one who is engaged in legislation. Iam 
one of those who have always listened with 
pleasure to the gentleman from Missouri. 1 | 
| always love to do so. ‘But still, I wish to be dis- 
tinctly understood, that Iam not to be driven from 
the position I take, through a sense of duty, by a 
display of passion oran affectation of indignation. 
Mr. BENTON. Mr. Chairman, I have suc- 
ceeded in getting hold of a work which proves my 
assertion. It tells the whole story. I know the 
astonishment with which the committee wil! look 
overit, Itis the ** Biennial Register of the United 
States, for 1838.’’ It is a list of officers and 
agents, civil and military, employed in the engi- 
neer and other departments of the Army. Here 
you find allowances made to officers at the rate of 
| six dollars per day, and one per cent. on money 
| distributed L them; ten dollars per day, and five 
1 per cent. on money distributed; two and one half 
| per cent. on disbursements, five per cent. on dis- 
| bursements, and so on, page after page. And it 
| was to prevent all this that the act was passed 
| cutting off allowances. 
| Mr. SMITH. One word will dispose of this 
| evidence. There is not the name of a military 














| officer in the whole list. They are all agents, House bill (No. 110) ‘authorizing the pey- 
|| ei¥ilians employed to do this duty. And yet the || ment of balance of the prepeny accounts eee 
|| gentleman from Missouri parades this befdre the || the United States andthe State of New York, 
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sijvary stores in the war of 1812,” was taken 
“'The bill, which was read, directs the Secretary 
-sye Treasury. to pay to the Governor of the 
cae of New York the sum of $11,929 45, that 
ving the balance due said State arising out of 
ves of military stores by said State to officers of 
United States Army, and to volunteers and 
vitia in the service of the United States during 
; . war with Great Britain, declared in the year 
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Vir. FAULKNER. fF have had that bill very 
carefully examined at the War Department, and 
jcan state that there is due to the State of New 
York, as appears by the records of that Depert- 
ment, the sum of $11,928 45. In order to a per- 
fect understanding of the case, | ask for the read- 
ing of a letter from Colonel Craige, which I send 
to the Clerk’s desk. 

The letter was read, as follows: 


ORDNANCE Office, 
Wasuincton, February, 23, 1853. 

Srp: In answering the letter addressed to you on the 19th 
instaut by the Hon, Mr. Fish, of the Senate, in relatian to 
an account between the United States and the State of New 
York, for arms and ammunition furnished during the war 
of 1812, and which letter you have referred to this office for 
areport thereon, it seems necessary to go briefly into the 
history of the account. ; 

it appears from the records of this office, that Major 
Daliba, of the Ordnance Department, having been directed, 
o}t July, 1817, to settle the accounts of the States of New 
York, Connecticut, and Vermont, for arms due those States 
yader the law of 1808, reported that the State of New York 
charged against the United States arms and stores delivered 
by the State during the war of 1812 to militia in the service 
ot the United States. That he was then directed to state 
the account in two parts; first, of arms delivered to the 
State under the act of 1808 ; second, of arms and stores deliv- 
ered or received by either party, with the apparent balance, 
and remarks. 

in 1818 Major Daliba made a report. under the second 
head: On the 4th of September, 1822, he was informed 
that material errors had been discovered in his statement, 
and he was required to make a reéxamination. Abstracts 
of the articles embraced in the accounts were at the same 
time sent to him, among which was one embracing stores 
captured by the enemy ; and he was directed to communi 
cate with the agent acting for the State of New York. 


Nothing, however, appears to have been done under these | 


jvstrnctions by Major Daliba; and all the papers were re 
turned by him upon his resignation. 

On the 25th of May, 1825, Majer Talcott was written to 
from this office, sending him the abstract that had been sent 
to Major Daliba, informing him of all that had been done in 
relation to the settlement, and authorizing him jo settle the 
account. No definitive settlement, however, appears to 
have been made. 

Among the papers in the case, there is a rough draft of 
the proceedings at several meetings on this subject in 1831, 
between Major Talcott and General Muir, commissary 


general of the State of New York, which is authenticated | 


by their signatures, agreeing to the allowance of various 
items, and suspending others for further evidence. 

But it is said that General Muir died before the matter 
was closed. LTlearn that in the suromer of 1850 General 
Daniel Lee, commissary general of the State of New York, 
came to this office with authority to act for the State in ef- 


fecting a settlement. That General Talcott. then head of || 
the office, put all the papers in the hands of Major Bender, | 
the chief clerk, to be examined between him and General | 
Lee. That they agreed upon a statement of the account, | 


ard astatement of the balances on each side to be valued 
in money, in order to offset one by the other, as far as it 
would go, and with the understanding that the balance thus 
found due the State* should be paid in muskets, at the 


established rates. But the statements thus agreed upon | 


were never examined by General Talcott, or submitted by 


hin to the War Department, and still remain unacted 
Upon. 


{ am, sir, with great respect, your very obedient servant, | 


H. K. CRAIG, Colonel of Ordnance. 
Hon. C. M. Conran, Secretury of War. 


— 


*$11,929 45, equivalent to 917 8 13 muskets. 
Mr. FAULKNER. _ It will be for the commit- 


tee to determine whether the act shall be executed, 
by ordering the guns to be surrendered to the State 
of New York, or whether an equivalent shall be 
surrendered in money. I will only state that we 
havea large surplus of muskets—something like 
seven hundred thousand. 

Mr. FENTON. I desire to make a few re- 
marks on the bill under consideration. Early in 


of War, in company with the inspector general 
of the State of New York, for the purpose of 
making some investigation, and inquiring in rela- 
ton to this matter, and, if possible, draw the 
amount from the Treasury that should appear due 
and unpaid said State. 

I then learned that in 1850 and 1851, the com- 
missary general and adjutant general of the 
State of New York had been delezated by the 
Executive, under legislative authority, to appear 
before thé Secretary of War, and adjust this matter 





the present session, I appeared before the Secretary | 
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between the State of New York and the Uni- 
ted States—for property valances due said State, 
arising out of the issue of military stores and 
munitions of war during the war of 1812, to the 
Army of the United States and the militia of the 
State of New York, then in the service of the 
United States. 
The adjutant general, in his report to the 
Legislature of the State of New York, says, 
after a thorough and protracted investigation, it 
was admitted and agreed upon by the officers of 
the Ordnance Department, on the part of the 
United States, that there was due to the State of 
New York a balance of $21,861 85; but that the 
Secretary of War doubted his authority to setue 
this balance without a special act of Congress. 
This act was then the authority required on the 
vart of the Secretary of War to terminate this 
Conde payment. Failing to then make 
application to Congress, Governor Seymour, in 
December last, deputed the new inspector general 
| [W. L. G, Smith] to proceed to Washington, and 
endeavor to bring it to a close. 
I accompanied the inspector on that mission, 
and on appearing before the colonel of the Ord- 
nance Department, (Colonel Craig,] we found, to 


our great surprise, that the sum had been adjust- | 


ed, or rather the balance struck, $11,892; and 
the adjutant general, after some delay and much 
hesitation, came to theconclusion, that as the mat- 


“ter had been examined on the part of Major Ben- | 
der, Colonel Lee, and the Secretary of War, and | 


satisfactory conclusions arrived at, so far as the 


War Department was concerged—however severe, | 


and perhaps unjust to the State of New York—it 
, was better to let it remain so, and to ask Congress 
to pass an act authorizing the Secretary of War 
to pay the amount thus agreed upon. 
it is unnecessary, perhaps, for me to inform 
gentlemen of the committee that the militia laws 


of the Stateof New York have recently undergone | 


thorough and complete revision, and that the mili- 


| tary force of the State is under entire reorganiza- | 


tion and reconstruction, not only in discipline, but 
in equipments, arms, &c.; so thata payment of 
this sum in muskets would be utterly useless to 


our military force, and entirely lost to the State. | 


| We have already a large quantity of antiquated 
arms and munitions; and, inasmuch as this debt 
was incurred forty-two years ago, and the State 
| has been, for the last twelve 
| fectual efforts to procure a settlement, the commit- 
tee will see the propriety and justice of disposing 


|| to increase the amount—though far less than the 
amount to which she is entitled in all probability— 


but simply authorize the payment of a sum en- | 


|| tirely satisfactory to the War Department. 

I hope, therefore, no gentleman will interpose 
an objection; hearing none, I move the bill be laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 

The motion was agreed to. 


! 


| PAMELA BROWN. 


House bill (No. 176) ‘ for the relief of Pamela | 


| Brown, the widow of Major General Jucob Brown, 
late of the United States Army, deceased.”’ 
The bill, which was read, provides that the 
Secretary of the Interior shall place upon the roll 
| of pensioners the name of Pamela Brown, at the 
|| rate of thirty dollars per month, &c. 
|| Mr. KNOX. I desire to offer an amendment 
to the bill. 
say, so that the committee may understand it 
more fully, that the amendment which | propose 
is, in substance, a bill, which | am told passed the 
Senate without opposition, and which gives to the 


| widew of the late Major General Brown a larger. 
pension than that reported by the committee, and | 


| that which is contained in this bill. I beg the 


attention of the committee to the facts which are 


| set forth in this report, because, if the committee | 


|| will listen to it, the case will be fully argued. 





| the bill (Mr. Henpricxs] is absent. 
some conversation with him upon the subject, and I 


| believe I stand in the same relation to this bill as | 


' the gentleman who offered the amendment. | 


|| believe the pension ought to be increased, and I 





comes up in committee. But out of courtesy to 
the gentleman who reported the bill, | was going 





ears, making inef- | 


of this matter at once, by authorizing the Secretary | 
of War to pay this sum in money. Itis not asked | 


Parhaps it may not be improper to | 


| Mr. BRIDGES. The gentleman who reported | 
| have had | 


shall be with him upon that question whenever it | 
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to ask that the bill be passed over informally until 
that gentleman’s return. 

[Cries of ** No!" and “ Let the amengment be 
read.’"] 

The amendment was reported, as follows: 


Strike out all that part of the bill which relates to the 
amount of pension, and insert in lieu thereof the following: 
And to pay her a pension at the rate of one half the pay 
per month to which her said husband was entitled at the 
time of his death; said pension to commence on the firs 
day of Jaguary, 1838, and continue during her natural life. 


The amendment was agreed to. 

Mr. TAYLOR, of Onio. | move that the bill 
be laid aside to be reported to the House, with a 
recommendation that it do pass. 

The motion was agreed to. 

Mr. HIESTER,. I move that the committee 
do now rise. 

The question was put; and the motion was 
agreed to—ayes 62, noes 42. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman reported that a 
Committee of the Whole House had had the Pri- 
vate Calendar generally under consideration, and 
had directed him to report back bills of the follow- 
ing titles, with a recommendation that they do 

Ass: 

H.R. No. 63. A bill for the relief of Charles 
Lee Jones; 

| H.R. No. 99. A bill for the relief of Captain 
George Simpt«n, of Galveston; 

H. R. No. 131. A bill for the relief of the heirs 
of Joseph Gerard; ' 

H. R. No. 173. A bill for the relief of Mrs, 
Helen Mackay, widow of the late Colonel Eneas 
Mackay, deputy quartermaster general United 
States Army; 

H.R. No. 174. A bill for the relief of D.C. 
Cash and Giles U. Ellis; 

H. R. No. 110. A bill authorizing the payment 
of the balance of the property accounts between 
the United States and the State of New York, for 
military stores in the war of 1812, without amend- 
ment; 

H. R. No. 107. A bill for the relief of Robert 
Grignon; 

| H.R. No. 176. A bill for the relief of Pamela 

Brown, the widow of Major General Jacob Brown, 

late of the United States Army, deceased, with 

amendment; and 

A bill of the following title, with the recom- 
mendation that it be rejected; : 

H. R. No. 108. A bill for the relief of George 
G. Bishop and the legal representatives of John 
Arnold, deceased. 

NEW YORK STATE TEMPERANCE ALLIANCE, 

Mr. SMITH, of New York I ask the unani- 

| mous consent of the House to take from the table 
the petition of the New York State Temperance 
Alliance, praying Congress to give authority to 
the authorities of the city of Washington to pro- 
hibit the sale of intoxicating liquor, that it may 
be referred 

| Mr. WALSH. I object. 

| COINAGE. 

Mr. LATHAM. I ask the unanimous con- 
sent of the House for leave to take from the 
Speaker’s table Senate bill (No. 380) ‘*to authorize 
the coinage of gold pieces of the value respectively 
of ten eagles and five eagles, and for other pur- 
poses,’’ in order that it may be referred. 

There being no objection, the bill was taken up, 
read a first and second time by its title; and, on 
Mr. Laruam’s motion, referred to the Committee 
of Ways and Means. 

Mr. BARKSDALE. 


do now adjourn. 


PERSONAL EXPLANATION. * 
Mr. FAULKNER. I would ask the gentleman 
} to withdraw his motion to adjourn, to enable me 
to make a personal explanation, I assure the 
| gentleman that it will occupy but a short time, and, 
give rise to no difficulty or d-bate. It is an ex- 
planation, however, which I deem it due to myself 
and to the House to make. 
Mr. BARKSDALE. I withdraw the motion 
for that purpose. 
| Mr. FAULKNER. When my friends asked 
on yesterday to have the Army bill postponed 
| until [ should return to the city, a remark fell 
|| from the chairman of the Committee of Ways 
and ade? Hovsron,] as reported in the 
|| Globe of to day, that is somewhat calculated to 
(| involve me in an officia! delinquency as chairman 





I move that the House 
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, 
, 
~ 
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babe 





of the Committee on Military Affairs. 


tleman is reported to have said, in referring to the |) 


Army bill: : 

“ There is no other bil except this which I can take up 
thix moramg, and | told the gentieman from Virginia (Mr. 
Fauvxnen) that at the first moment { could doso [I should 
iueict on taking up this bill. ’? 

Now, I feel it due to myself to state that, before 
I Jefi this city on Tuesday morning, | took every 
proper precaution to ascertain if there was any 
possibility of this Army bill coming up during the 
two days of my expected absence; and I had sev- 
eral conversations with the chairman of the Com- 
mittee of Ways and Means on the subject, and 
certainly no impression in all those conversations 
was left on my mind that the Army bill would be 
pressed within the time indicated for my absence. 
But, on the contrary, | left fully under the belief 
that it would not be pressed for consideration on 
Wednesday or Thursday. It is true that, on the 
evening of my departure, the gentleman did make 
a remark to me to that effect; Lut it was under 
circumstances—and I will not detail these circum- 
stances unless required by him—thatled me to sup- 
pose that it was wholly a jocular remark, and 
without any serious purpose of doing what he 
said he meantto do. I will further state, because 
1 wish it understood that I am duly impressed 
with the responsibilities which devolve upon me 
in connection with the duties of that committee, 
that | should have been here yesterday morning, 
although I had no idea the bill would have been 
called up so soon, but for a detention of twelve 
hours caused by an acccident to the cars on the 
Baltimore and Ohio railroad. 

DISTRIBUTION OF JEFFERSON'S WORKS. 

Mr. CHANDLER. [ask the unanimous con- 
sent of the House to take up from the Speaker’s | 
table Senate resolution (Nop. 22) ** providing for 
the distribution of the works of Thomas Jeffer- | 
son.’? They are printed, and are deposited in the | 
library, and we are anxious to get clear of them. | 

There being no objection, the joint resolution 
was taken up and read a first and second time by 
its title. It was then read in erlenso, and passed, 

Mr. CHANDLER moved to reconsider the 
vote by which the resolution was passed, and to | 
lay the motion to reconsider on the table; which | 
latter motion was agreed to. 


ACCOMMODATION OF THE UNITED STATES | 


COURTS. 

Mr. STANTON, of Tennessee. I ask leave 
of the House to report a bill which is of very 
pressing capeceanes: It provides for the accom- 
modation of the courts of the United States in | 
the district of Boston, New York, and Philadel- 

hia. I will merely state to the House, what is 
Caran to the gentlemen representing those cities, 
that the courts are actually turned out of doors. 
In the city of Boston it is impossible to hold these 
courts. The court-house in the city of New 
York 

Mr. WASHBURNE, of Illinois. I wish to | 
know if the gentleman from Tennessee is in order ? 

The SPEAKER. The gentleman fram Ten- 


nessee asks the unanimous consent of the House || 


to report back from the Committee on the Judi- | 
ciary Senate bill ‘* to provide for the accommoda- | 
tion of the courts of the United States in the dis- | 
trict of Massachusetts.’’ 
' Mr. WASHBURNE, of Illinois, I object. 

Mr. COBB. 
vey what there is in it. 

r STANTON... It is a Senate bill reported | 
back with amendments. : 
e Mr. LETCHER, 
ealg is that this bill be now put upon its pas- | 
sare 
r. STANTON. That is my object. 

Mr. LETCHER, Then I object. 

Mr. McMULLIN. 
now adjourn. 

Mr. McNAIR. On that motion I demand tell- | 
ers. 

Tellers were ordered; ahd Messrs. Mace and | 
Hiesrer were appointed. 


he question was taken; and the tellers re- || 


ported—ayes 63, noes 22. 
So the motion was agreed to. 
The House thereupon (at forty minutes past 

three o’clock) adjourned til to-morrow at eleven 

o'clock, a ™, 
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That gen- || 


I should like to hear the bill read | 
through. The title of a bill does not always con- || 


|| Raou 
1 would like to know if the |, 


|| mittee of the Whole. 


} 
I move that the House do || 


i} 


‘| compensation of claim 456, of the report of James 


IN SENATE. 
Farivar, July 14, 1854, 
Prayer by Rev. Henry Sricer. 


CORRECTION OF THE JOURNAL. 


When the Secretary read the following portion 
of the Journal of yesterday: 

“Mr. Wevuer presented the petition of Join A. Sutter, 
a citizen of California, praying the confirmation of bis title 
to certain lands held ueder Mexiean grants, aud indemnity 


for Joxses sustained by him in consequence of the forcible || 


occupation of the land, and seizure of his property’? — 


Mr. WELLER said: The Secretary, I think, 


has fallen into error in stating the contents of that 


paper, which, in justice to General Sutter, ought |) 


to be corrected. ~{ understand, from the reading 
of the Journal, that it represents that he prays for 
the confirmation of his lard title in California. 
Such is not the fact. He expressly states that he 
has an abiding confidence in the judgment of the 


courts there, and has no doubt that the land com- | 


missioners will ultimately give him what he is 
entitled to under the treaty. He asks indemnifi 
cation for the losses which he has sustained. I 
move, therefore, to amend the Journal by striking 
out that portion which represents him as praying 
for the confirmation of his land tite. 


The motion was avreed to; and the Journal, as 


amended, was approved. 
PETITIONS, ETC. 

Mr. FISH presented the petition of William 
G. Donahoe, praying to be allowed an invalid 
pension, he having been rendered totally blind by 
sun-stroke while on duty as a sentinel at Fort 
Leavenworth; which was referred to the Commit- 
tee on Pensions. 

My BENJAMIN presented the memorial of 
A.C. Ramsey and E. H. Carmick, praying for 
an appropriation for carrying the mails between 
New Orleans and San Francisco; which was re- 
ferred to the Committee on the Post Office and 

| Post Roads. 

Mr. ALLEN presented a memorial of citizens 
of Rhode Island, praying a repeal of the fugitive 
slave law; which was referred to the Committee 

on the Judiciary. 

Mr.SEWARD presented the report of a Con- 

| vention appointed by the National! Industrial Con- 
gress, held at Trenton, New Jersey, censuring 
the Senate, in consequence of its refusal to act on 
the homestead bill during the last session; which 
was ordered to lie on the table. 


REPORTS FROM STANDING COMMITTEES. 
Mr. MASON, from the Committee on Foreign 


Relations, to whom was referred the petition of || 


John P. Brown, principal interpreter of the Turk- 
ish language to the United States legation at 
Constantinople, praying compensation for acting 
as chargé d’uffaires, submitted a report, accom- 
panied bya bill for his relief; which was read, and 
passed to a second reading. 
ordered to be printed. 


Mr. JOHNSON, from the Committee on Print- || 
ing, reported in favor of printing one hundred | 


| additional copies of the report of the Secretary of 


the Treasury on the revision of the revenue laws, | 


and accompanying documents. The report was 


|| agreed to. 


GASTON T. RAOUL. 


Mr. SLIDELL. As. this is regularly private 
bill day, Lask the consent of the Senate to take 
up.a bill which | presume will meet with no op- 
| posiiom. Itas.a ‘* bill for the relief of Gaston T. 
1,’’ which has been reported from the Com- 
mittee on Private Land Claims. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Com- 


|G. T. Raoul to enter, free of cost, six hundred 
and forty acres of larid, according to legal subdi- 
| visions, on any of the public lands of the United 
States subject to entry at private sale; which 
amount of land, when. so entered, shall be inpfull 
O, Cosby, of June 7, 1853, for which a certificate 
of confirmation, No. 168, was issued January 
| 24, 1838, by the proper register and receiver in 
| the parish of Livingston, Louisiana. 

amendment, ordered to be engrossed for a third 

reading, read a third time, and passed. 


The report was | 


It propeses to authorize | 


The bill, was reported to, the Senate without 


CAIRO A PORT OF DELIVERy. 


Mr. SHIELDS. A bill was repor 
|| day from the Committee on Coclldieke, vs eg 
|| cute Uairo, in the State of Hiimois, , ge 
| delivery. There isa great deal of ralincaa’ of 
coming to that place, and it is kept back jp ae 
|| sequence of its nut being a port of delive; “7 
wish to call up the bill this morning, and jas 
assed. mee 
The PRESIDING OFFICER, (Mr. Wr 
in the chair.) 1 understand that the bill ka 
yet been returned from the printing office, 
|. Mr. HAMLIN. I reported it yesterday morn, 
ing. 
“Mr. SHIELDS. The reason why | wish j 
| passed is, that there is a great deal of iron comiae 
to that place which ought to be landed very soo, 
It is, therefore, a matter of great interest io have 
the bill passed as speedily as possible 
The PRESIDING OFFICER. The Chair 
will inform the Senator that the bill has no 
been returned from the printer, and canny 
considered. 


t yet 
Ol be 


A. G. PENN. 


| On the motion of Mr. BENJAMIN, the Sen. 
ate, as in Committee of the Whole, proceeded ip 
consider the bill reported from the Committee on 
Private Land Claims, for the relief of A. G. Penn 
lt proposes to authorize A. G. Penn, of the parish 
of St. Tammany, Louisiana, to enter, by way of 
preémption, the southwest quarter of section 
twenty-three, of township six south, range tey 
east, in the Greenburg land district, Louisiang 
upon his paying therefor to the proper officer ong 
dollar and twenty-five cents an acre, but the ge 
is not to be construed as to interfere with any 
adverse claim. | 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 


DISTRIBUTION OF JEFFERSON'S Works, 


Mr. PEARCE asked, and by unanimous cop. 
| sent obtained, leave to introduce a joint resolution, 
providing for the distribution of the works of 
|| Thomas Jefferson; which was read a first time by 
|| its title, and ordered to a second reading. 
Mr. PEARCE. As this resolution has been 
' matured fy the Committee on the Library, it will 
be unnecessary to make the usual reference to 
thatcommittee. I ask, therefore, that the Senate 
will proceed, and act upon it at once. 
«There being no objection, the joint resolution 
| was read a second time, and considered as in Com- 
/ mittee of the Whole. 

It proposes to direct the Secretary of the Senate 
and Clerk of the House of Representatives, in the 
distribution of the works of Thomas Jefferson, 
| now being published by the authority of Congress, 
to distribute them in the following manner: 

To the President of the United States, one copy; 

To the libraries of the different Departments, snd 
of the Postmaster General, and Attorney General, 
one copy each; 

To each member of the present Senate and 
|, House of Representatives, one copy; 
|| To the office of the Secretary of the Senate, 
| five copies: 
|| Tothe library of the House of Representatives, 
|| ten copies; 
| To the library of Congress, six copies; 

To the libraries of the States and Territories of 
the Union, each one copy; ; 

To the Smithsonian Institution, the Military 
Academy, and the Naval School at Annapolis, ont 
-e each; 

o the Joint Committee on the Library, for the 
paspeee of international exchange, twelve copies) 
an 


| 
| 


| 
j 
| 
| 
| 
j 
} 
| 
| 


|| To such colleges, literary, and scientific institu 
tions or associations as shail be designated by the 
present Committee on the Library, three hundred 
copies, 
The joint resolution was reported to the Senale 
without amendment, ordered to be engrossed fot 
@ thir,l reading, read a third time, and passed. 


ENROLLED BILLS SIGNED. 
A message was received from the House of 
Representatives, by Mr. MeKean, Chief Clerk, 
announcing that the Speaker had signed the fol 


lowing enrolled bills: > lest 
An act to change the name of the America® 








y 14, 
—= 


Vester. 
0 COnaij. 


port of 
oad iron 
XIN con. 


very. | 
d have it 


Wriiee 
148 hot 
é. 


'Y Morn. 


Wish it 
| coming 
ty 8000, 
to have 


e Chair 
hot vet 
N1HOL be 


he Sen. 
eed ed lo 
lltee on 
t. Penn, 
\e parish 
, Way of 

Section 
Inge ten 
uIsiana, 
icer one 
the act 


ith any 


Without 
& third 


IRKS, 


U8 Con. 
olution, 
orks of 
ume by 


as been 
7, it will 
rence to 
> Senate 


solution 
in Com: 


e Senate 
3, in the 
‘fFerson, 
gress, 
fs 

1e COpy; 
nts, and 
reneral, 


ate and 
Senate, 


\tatives, 


ories of 


A ilitary 
lis, one 


, for the 
copies; 


institu- 
| by the 
jundred 


Senate 
ised for 
sed. 


ouse of 
| Clerk, 
the fol 


perican- 





1854. 


7 ‘It brig Hallowell to that of James Rose, and | The Secretary commenced to read the amend- 
rant her a new register; | ment, but was interrupted by ; 

in act toamend an act approved September Mr. STUART. Certainly it cannot be worth 
= 1250, to create the office of surveyor general | while to spend the time of the Senate in reading it. 

















to 
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wr the public lands in Oregon, &c., and also the | It is like all the others which have been up be- 
. amendatory thereof, approved February 19, | fore. | suggest thatthe reading be dispensed with. 
1353: The PRESIDING OFFICER, (Mr. Wetcer 


the construction of roads in the Territory | mous consent. ! ' 

¢ Minnesota, in accordance with the estimates; Mr. EVANS. I desired to ascertain whether 
: ade by the War Department, and | it was a grant of land, or only a grant of the right 
“we act to authorize the President of the United | of way. 
States to cause to be surveyed a tractof land in| Mr.STUART., I will say to the Senator that 
the Territory of Minnesota, belonging to the half | itis a grant of iand for the construction of a rasl- 
breeds or mixed bloods of the Dacotah or Sioux road ; but if the Senator wishes to have it read 
nations of Indians, and for other purposes. | further, I shal! not object. 

The PRESIDENT pro tempore signed the above Mr. EVANS. I withdraw my request for the 

|, reading of it. 
CHARLES STAPLES. |. The amendment of the committee was agreed 
tion by Mr. HAMLIN, the Senate, as | 0 the bill was reported to the Senate as amended, 

, Oa — Y he Whole amepaied to ound the amendment was concurred in, and the bill was 
acne te the relief Charles Staples, of ordered to be engrossed fora third reading. It 
 eaaee Maine : was read a third time, and passed; and the title 
a proposes to direct the Secretary of the Inte- es sean et -_ io * ree: h 
‘or to place his name on the pension rolls at eight | ill granting land in aiternate sections to the 
poe ed h. from January 1, 1853, to con- | States of Louisiana, Mississippi, and Alabama, 
syantey baste: oe ; to aid in the construction of a railroad from New 
nthe bill was reported to the Senate without Orleans to Mobile. 
amendment, ordered to a third reading, read a third HOMESTEAD BILL. 


time, and passed. | Mr. STUART. I am anxious, if possible, to- 
PUBLIC BUILDINGS. day and to-morrow, to dispose of tl e homestead 


On motion by Mr. BAYARD, the Senate, as bill; and. | hope the Senate will now proceed to its 
i Wir. Bt f ’ 9 : . ; es 
in Committee of the Whole, resumed the consid- ea - oe to: partes ‘ a waco oa 
eration of the bill ** to authorize the extension and ; 1, relock "re, d te ec oe ; - 
completion of the Treasury building, and also the — could r wie “Fr ooh we ch b. ihan ane ih 
; ; ' Ss , 0 j 

construction of a building for the War, Navy, and | !™€88 could be got through Ww! y that time, a 
Interior Departments.” it will not interfere with the bill. lamas anxious 
nteric . . 3 . . 

The bill was reported, to the Senate without | *% he is to pass it, and I will sit it out to day and 


: to-morrow. 
amendment, ordered to be engrossed for a third od . 
. . n 4 . t 
reading, read a third time, and passed. Mr. STUART. I will say to the Senator, that 


he snd Icannot do much at that business. We 
CAIRO, ILLINOIS, A PORT OF DELIVERY. have tried it every day; but at half past three 


Mr. SHIELDS. The bill to constitute Cairo, | °’ clock the Senate will adjourn. If the Senate 
in the State of Illinois, a port of delivery, is now | will agree tacitly, that on to-day and to-morrow 
here. I ask for its consideration. . 

The Senate, as in Committee of the Whole, nothing else; but | hope we are not to be thrown 
accordingly proceeded to consider the bill. , ~7 : mh 

It contains the usual provision for a port of | IMto competition with the appropriation bills. — 
entry, for the appointment of a surveyor of cus- | The PR ESI em OF FICER, Does the Sen- 
toms, and annexes Cairo to the collection district || 2t0r Withdraw his motion? ; 
of New Orleans || Mr. STUART. 1 do not like to do it. 

The bill was reported to the Senate without Mr. MALLORY. 1 ask the Senator to permit 
amendment, ordered to be engrossed for a third || M@ to introduce a resolution, upon which there 


dine j ; . | will be no debate. ; 
reading, rend a ihitd Gime, fae Patten |” "The PRESIDING OFFICER. Does the Chair 
HOUR OF MEETING. 


|| understand the motion of the Senator from Mich- 
On motion by Mr. RUSK, the Senate proceeded || igan to be withdrawn? 

to consider the following resolution, submitted by Mr. STUART. I withdraw it for the purpose 
him yesterday: | of allowing the resolution to be introduced; unan- 


Ordered, That on and after Monday next, the daily hour | imous consent would permit that to be done with- 


of meeting of the Senate shall be eleven o’clock, a. m., until || out withdrawing the motion. 
otherwise ordered. 


Mr. DODGE, of Iowa. I move to insert ‘*ten”’ CHARLESTON AND HAVANA MAILS. 
instead of ** eleven. ’? Mr. MALLORY submitted the following reso- 
Several Senators. Oh, no! let it stand as it is. || lution; which was considered by unanimous con- 
Mr. DODGE, of lowa. I withdraw the amend- || sent, and agreed to: 
ment, Resolved, That the Committee on the Post Office and 
The resolution was agreed to. Post Roads be directed to inquire into the expediency of 


providing for the transmission of the mails between Charles- 
RAILROAD FROM NEW ORLEANS TO MOBILE. | ton, Havana, and Key West, during the months of August 


“ Mr. DODGE; of 1éwai*’ The Committe ‘on eae ~ ee now transmitted during the 

ublic Lands, to whom was referred the bill grant- | 

ing to the States of Mississippi, Padme. po || CAEIVORaTS, “Ceneen, ANP waar 

Alabama, the right of way, and a portion of the | POSTAL SERVICE, 

public lands, for the purpose of locating and con- | Mr. GWIN. Now, Mr. President, I ask the 

structing a railroad from New Orleans to Mobile, |, Senate to consider the postal bill. 

haveinstructed me to report it back with an amend- Mr. STUART. 1 submit a proposition to my 

ment. As the time which is left us of this ses- } friend from California. I will withdraw my 

sion is now short, lL ask for the consideration of |, motion to allow his bill to be considered, pro- 

the bill, . || vided it does not give rise to debate, or if it does, 
The Senate accordingly proceeded, as in Com- || then that it shall go over. 

mittee of the Whole, to consider the bill. Mr. GWIN., I will agree to that. I move that 
Mr. DODGE, of Iowa. 1 move to dispense | the Senate take up for consideration House bill 

with the reading of it. | making provision for the postal service in the 
Mr. EVANS. Ishould-liketo hearit read. | State of California, and in the Territories of Ore- 
Mr. CLAY. i would suggest that it is in the || gon and Washington. 

usual form of such bills. | The motion was agreed to; and the Senate, as in 
Mr. EVANS. Is it only a rightof way which | Committee of the Whole, proceeded to consider 


4n act making further appropriations forcon- | in the chair.) That can only be done by unani- 


tinuing 


pamed bills. 





you ask? the bill. 
Mr. DODGE, of Iowa. It ra the right of |} The PRESIDING OFFICER. The bill has 
way, and @ portion of the public Jands. | been reported from the Committee on the Post 


Mr. CLAY. It grants the right of way, and 


land, which has been conceded to all the other 
roads. 


Office and Post Roads, with amendments. 
Mr. GWIN.. | will state to the Senate, that to 
all the amendments of the commitiee, except the 








we shall dispose of this question, certainly | ask | 


into the next week with the bill, and thereby come | 
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two which propose to strike out the two last sec- 


tions, there is no objection.at all. I hope all but 
these two will be agreed to, and then the commit- 
tee have agreed to withdraw the amendment pro- 
posing to strike out the two last sections, which 
are linportant to California, and which, on con- 
sultation with the delegation from that State, the 
committee are tn favor of wrhdrawing. The other 
amendments we wish acted uport, 

Mr. RUSK. The two sections propose to give 
the discretion to the Postmaster General to allow, 
out of the proceeds of the offices in California, a 
sufficient amount t pay the annual expenses of 
the offices: Upon reflection, we think that it is, 
perhaps, better to give the discretion to the Post- 
master General. As a matter of course, Congress 
could not be well informed of what the actual ex- 
pe: ses of the offices in California were, we are so 
far from there. Perhaps it Will be better ta trust 
the discretion to the Postmaster General. 

The PRESIDING OFFICER. Does the Sen- 
ator modify the amendment? 

Mr. RUSK. I cannot do so without the con- 
sent of the whole committee. The plan will be 
to take a vote, and reject the last one. 

The first amendment of the committee was to 
strike out ‘fifty’? and insert ‘* twenty-five,’ in 
the following proviso, contained in the first sec- 
tion: 

Provided, That not more than fifty cents shall he charged 
for any letter, newspaper, or Ounce of other wailable mat- 
ter. 

The next amendment of the committee was to 
add to the first section the following: 

Provided, That no letter or letters, or other mailable 
matter, shali.be delivered by any postmaster to said carrier, 
unless requested, in writing, by the person or persons to 
whom said letter or other mailable matter may be directed. 


‘The amendment was agreed to. 


The next amendment of the committee was to 
strike out the following sections: 


i,j See. 4. And be it further enacted, That in consideration 


of the duties to be performed under the third section of this 


' act, and of all other special duties performed and to be 


performed under the orders of the Postmaster General, the 
Postmaster General may increase the annual compensation 
of the postmaster of San Francisco from commissions, al- 
lowances, and emoluments, from the 30th of June, 1853, 
to a sum not exceeding double the compensation now 
allowed by law: Provided, That the surplus of eommia- 
sions, allowances, and emoluments, accruing at his office, 
shall be paid ever as required by the forty first section of 
the act entitled “‘An act to reduce into one the several acta 
establishing and regulating the Post Office Department,” 

» approved March 3, 1825: Provided further, That the Poat- 
master General may allow to the postmasters in said State 
and Territories, from the Ist day of July, 1853, such sums 
out of the postages collected at their respective offices as 
will, in addition to the commissions, allowances, and emol- 
uments, be sufficient to defray the actual and necessary 
expenses of their offices. 

Sec. 5. And be it further enacted, That the Postmaster 
General be, and he ts hereby, authorized and directed, in 
the settlement of the accounts of postmasters inthe State 
of California and Territory of Oregon, serving as such pre- 
vious tothe 40th of June, Anno Domini 1853, 10 allow to 
such postmasters all just and reasonable expenses ineurred 
by them in and about the business of their tespective 
offices and the discharge of their official duties: Provided, 
That no allowance shall be made whereby the United States 
shall be charged with any indebtedness whatsoever. 


Mr. RUSK. I am authorized by the committee 
to withdraw those amendments. 

The bill was reported to the Senate as amended; 
the amendments were concurred in, and ordered 
to be engrossed. The bill was ordered to a third 
reading, read a third time, and passed. 


COMMITTEE ON ENROLLED BILLS. 


On motion by Mr. JONES, of Iowa, it was 


Ordered, That two additional members to the Committee 
on Enrolled Bills be appointed by the Chair. 


RAILROADS IN MISSOURI. 


On motion by Mr. GEYER, the Senate, as in 

Committee of the Whole, proceeded to consider 
| the bill to aid in the construction of certain rail- 

roads in the State of Missouri by a grant of a 

portion of the publie lands; which had been re- 

ported from the Committee on Public Lands with 
| an amendment. 

The amend mert was agreed to. : 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for « third reading, 
read a thitd time, and passed. 


SLAVERY IN THE TERRITORIES. 


|| Mr. CHASE. Some days since | gave notice 


of my intention to ask jeave to introduce a bill to 


at 





oe 


prohibit elavery in the Territories. I now present 
the bill, and ask that leave. 

Leave.wae granted, aod the bill was read a first 
time by its title. 

Mr. CHASE. The bill which I have just in- 
troduced is very brief. It enacts that there shall 
be neither slavery nor involuntary servitude, oth- 
erwise than in the punishment of crime, in any 
Territory of the United States. Its words of pro- 
hibition are those proposed by Jefferson in 1784. 
Their scope is the same. In 1784 Jefferson pro- 


poved to prohibit slavery in all the territory of 


the United States. This bill proposes the same 
prohibition. The prohibition of Jefferson was 
incorporated in the ordinance of 1787, and thus 
became a Jaw throughout the whole territory then 
eubjert to Federal legislation. It was renewed 
in the act for the admission of Missouri, and ap- 
plied to the vast region west of the Mississippi, 
north of 36° 30’. At this session this ancient 
policy of prohibition has been reversed, by the 
repeal of the eighth section of the Missouri act. 
The Kansas and Nebraska act substitutes the pol- 
icy of slavery allowance for the policy of slavery 
prohibition. 

1 have no wish to renew the discussion of this 
great question at this time. 1 merely wish togive 
notice, by the introduction of this bill, that the 
legislation which repeals the Missouri prohibition, 
and reverses the policy of Jefferson, is not ac- 
quiesced in, and that there is a settled purpose in 
the country to reinstate the prohibition, and ex- 
tend it over all national territory. 
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osition of that sort, to lie over until the next ses- 
sion of Congress, is intended for effect. 1 desire 
to know how many Senators upon this floor are 
willing to agree to the proposition of the Senator 
from Ohio; and if he wi!l put it in a position in 
which we can test that question now, I shail be 
satisfied. He says it has been debated. I have 
no desire to debate it; but | want a direct vote 
on it. I want to know how many Senators are 
in favor of it. I will move to lay it on the table, 
if the Senator will put it in a position in which I 
can do so. 

Mr. SFUART. In the present condition of 
things, under the rules, the bill of the Senator 
from Ohio cannot be subiect to any such motion. 
It cannot be read a second time to day, and until 
it be read a second time, no such motion is in 
order. 

The PRESIDING OFFICER. The motion 
can only be entertained by unanimous consent, as 
the Senate has already determined to proceed to 


| the consideration of the special order, which is the 


I do not ask that the bill shall be referred; nor 
do | invoke any action upon it at this session, now | 


nearly expired. The Senate is fresh from the dis- 
cussion of the subject, and its decision is fixed, 
At the next session, if I shall then have the honor 
of a seat here, | propose to submit it to discussion 
and a vote. In the mean time | invoke the judg- 
ment of the people. 

Mr. STUART. Il now move that the Senate 
proceed to the consideration of the special order 
—the homestead bill. 

The motion was agreed to, , 

Mr. JONES, of Tennessee. With the permis- 


homestead bill. 

Mr. STUART. Let us go on with that. 

Mr. SEWARD. I rise for the purpose of 
making what may be, perhaps, a personal expla- 
nation. I! learn that the bill of the Senator from 
Ohio may perhaps come up to-morrow, and as I 
shall be absent then, | desire it to be understood 
that if | were here, I should vote for the bill of 
the Senator from Ohio, 


POST OFFICE AND LIGHT-HOUSE APPROPRI- 
ATION BILLS. 

A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they had passed a bill making 
appropriations for the service of the Post Office 
Department during the fiscal year, ending the 
30th of June, 1855; and a bill making appropria- 
uuons for light-houses, light-boats, buoys, &c., 


and providing for the erection and establishment 
of the same, and for other purposes. 


sion of the Senator from Michigan, | desire to || 


make a motion to lay the bill of the Senator from || of one hundred and sixty acres of the public lands 


Ohio on the table. 

Mr. CHASE. It is upon the table now. 

Mr. JONES, of Tennessee. 
ing to say. 

Mr. STUART. 
mitted by the Senator from Ohio was laid on the 
table, 

Mr. PRATT. No vote was taken on it. 

The PRESIDING OFBICER, [Mr. Wexcer.] 


These bas been no question put on laying it on the | 


table. 
Mr. STUART. Iam willing that the Senator 
from lennessee should submit his motion. 


HOMESTEAD BILL. 


On motion by Mr. STUART, the Senate, as 
in Committee of the Whole, resumed the consid- 
eration of the House bill *‘to grant a homestead 


| to actual settlers.’ 


If so, [have noth- || 


I understand the bill sub- || 


ual now a resident of any ove of the States or Territories, | 


Mr. Crayton had moved to amend by striking 
out the sixth section, which is in the following 
words: 


“Sec. 6. And be it further enacted, Thatif any individ- 


| and not a resident of the United States, but at the time of 


making such acquisition for the benefit of this act, shall 
have filed a declaration of intention as required by the nat- 


| uralization laws of the United States, and shall become a | 


citizen of the same before the issuance of the patent, as 


|| made and provided for in this act, shall be placed upon an 


The PRESIDING OFFICER. The question || 


is on the motion to lay the bill of the Senator from 
Ohio on the table. 

Mr. CHASE. Mr. President 

The PRESIDING OFFICER. The motion is 
not debatable. 

Mr. CHASE. I know it is not, but IT rise toa 
question of order. When a bill is received, it is 
of course laid on the table. I stated distinctly 
that | should not ask its reference, and that | 
should not ask for action on it now. 
that the bare receipt of the bill takes it on the 
table, as a matter of course. If the Senator 
wishes a formal motion for that purpose, there 
can be no objection in any quarter. ‘That is the 
very disposition I propose to make of it. 

Mr. JONES, of Tennessee. 
remarks of the Senator from Ohio, but I under- 
stood the object he had in view; and my purpose 
in making the motion to lay on the table, was to 
bring the matter to atest now. I want to know 
how many Senators on this floor stand with the 
Senator on the question. - 

Mr. CHASE. If the Senator desire that, his 
object can be attained to-morrow. In the ordi- 
nary course of bpsiness, the bill will come up to- 


I did not hear the | 


equal footing with the nauve born citizen of the United 
States.”’ 


Pending this motion, Mr. Cuase moved to 
amend the section by striking out the words ** now 


|| a resident of any one of the States or Territories, 
| and,’’ and inserting the word ‘‘ who’’ between the 
| words ** but”? and ‘*at;’’ and this is the pending 


question. 


Mr. STUART. 


I wish to say a few words be- 


| fore the amendment of the Senator from Ohio is 


voted upon. It is a proposition to vary the re- 


| striction of the bill as to persons, so as to allow 


1 submit || 


any foreigner coming in hereafier, to avail himself 
of the privileges of this act. That is the substance 
of the amendment. [ shall vote against it, al- 


| though in the abstract I am not opposed to that 


|| proposition. 


| TON. ] 


I shall also vote against a eee: 
osition of the Senator from Delaware, [Mr. Cray- 
If those propositions shall be rejected, 1 


| will submit to the Senate, if no other Senator does 


} 


a) 


it, this-provision, in respect to the.qualifications | 
of persons who shall avail themselves of this law; | 


that they shall be, in the States, persons who are 
entitled in the particular States to hold land. 
The effect of that will be to leave it in the power 


of any and every State in the Union to prescribe, | 
to avail | 
|| themselves of this homestead provision; so that, | 


by its own laws, who shall be entitl 


morrow for its second reading, and it can be | if in Alabama they do not choose to have foreign- 


rejected upon its second reading, if the Senate | ers, they can exclude them under this law. I[n/ 


choose to do it. I do not ask tor action upon it 


at present;. but if other gentlemen desire action | of them. | 


upon it, | certainly shall not shrink from it. 


Michigan we desirethem. We have a great many 
We have a large colony of Hollanders, 
we have Germans, we have Irishmen; and they 


Mr. JONES, of Tennessee. For one I desire || are as good citizens as we have in the State. 


action ‘upon it now. The presentation of a prop. 


} 


At all events, without taking time to discuss 


J 
uly. 14, 
this matter, I will simply s co 
tion will leave the queens Vwhie-how chang 
: gts Pertec: 
Every State can then determine for tse ., 
sha'l be holders of real estate within jts “these: 
under this bill. They cannot under other ere 
ions of the existing laws, because any wl ie 
said before, can enter lands at ten shillings oe 
acre, and any man can take lands by pre a 
But if there is any such particular dange 
Senators suppase may arise under this 
of the homestead bill, they can provide 
_ under the proposition which I have sa; 
to submit. 

Mr. CHASE, Mr. President, there are cer. 
tainly arguments which commend the 
which the Senator from Michigan has intimated 
his intention to submit to the Senate very Strongly 
to favor; but itis by no means certain that w 
shall ever reach that proposition. | presume ths: 
the friends of the homestead bill desire to pass . 
with as little amendmentas practicable; and, hers, 
after, if future circumstances shall require a mod. 
ification of this legislation, it will be quite in the 
power of Congress to adopt such suggestions as 
have been made by the Senate. 

The present question, and the only present ques. 
tion is, whether there is any reasonable ground 
for discrimination between those who arrive here. 
after, and those who arrived yesterday or may ar- 
rive to-day. Senators, generally, upon both-sides 
of the general question, seem to concede that thers 
is no ground for this discrimination. The Sena. 
tor from Michigan says that he is in favor of the 
principle of the amendment which I have sub. 
mitted. I knew he could not be otherwise cp. 
sistently with that regard for right and justice 
which characterizes that Senator; but if hie is ig 
favor of it in the abstract, I hope his vote nog 
will manifest that he is*in favor of it also in the 
concrete, as a practical, and not as an abstract 
question. 

Mr. WALKER. The bill before us isa House 

| bill, and until some breach shall be made upon its 
present form, I shall vote againstall amendments, 
If, however, the Senate shall determine to change 

| the form of the bill, [ shall then have some ameni- 
ments to offer myself; but until I see such a dis. 
position indicated by the Senate, | will vot 
against all amendments, however | may feel upon 
the principle of those amendments. 

Mr. CLAY. Yesterday I stated that I con- 
curred fully in the view of the honorable Senatpr 
from Delaware, (Mr. Bavarp,] that the bill in its 

|| present form was calculated to produce a great 
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| many frauds and perjuries, and that you would, 
by the practical working of the measure, amit 
all who might come hereafter to the benefits of this 
‘act, at all events; and hence I announced that | 
should vote with him for the amendment. But 
on subseqient reflection I have concluded, thet 
inasmuch as | shall vote against the section, if it 
be amended as proposed, or if it be not amended, 
I will vote against the pending amendment. | wil 
not help to amend the section at all. I think itis 
a folly to be patching a garment that I wiil not 
wear and mean to throw away. 
The question being taken by yeas and nays 
upon the amendment of Mr. Chase, resulted— 
yeas 13, nays 36; as follows: 


YEAS—Messrs. Bayard, Brodhead, Chase, Douglas, 
Fessenden, Foot, Gillette, Norris, Seward, Shields, Sua 
ner, Wade, and Weller—13. 

NAYS—Messrs. Adams, Allen, Atchison, Badger, Bell, 
Benjamin, Bright, Brown, Butler, Cass, Clay, Dawson, 
Dixon, Dodge of Wisconsin, Dodge of Iowa, Evans, Fish, 
Fitzpatrick, Geyer, Hamlin, Hanter, Jolinson, Jones of 
Iowa, Jones of Tennessee, Mallory, Mason, Pearce, Pettit, 
Pratt, Rockwell, Sebastian, Slideli, Stuart, Toucey, Walk 
er, and Williams—36. 

| So the amendment was rejected. 
The PRESIDING OFFICER. The question 
_is now on the amendment of the Senator from 
| Kentucky, [Mr. Drxon,] to strike out the word 
| individual,” in the sixth section, and insert, in 
lieu thereof, the words ‘free white person.” This 
amendment being to perfect the section, the ques 
_ tion must be taken on it, before taking the vote 
striking out the whole section. , 

Mr, DIXON. The object of the amendment 's 
simply to confine the operation of the law to whi 

|| persons. As it now stands, I suppose free 0% 


| groes would have a right to the benefit of the sixth 


|, section. 
] Mr. SHIELDS. I wish to ask the Senator 


' whether there are any white persons in this cou! 
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who arenot ** free? 


ges whe term * free white persens.”’ 

Mr. DIXON. If the Senator will examine the 
ce section of the bill, he will find that it is con- 
- ad exclusively to free white persons, while the 
axth secuion is for the benefit of ** individuals,” 
snout specifying the color. [ think, for this 
reason, it is necessary tO adopt the amendment, 

~ Mr. CLAY called for the yeas and nays; and 
they were ordered. 
“Mr, WALKER. I hope that so immaterial 
an amendment or change of the bill as this is, 
wil not be made. It is very certain, that under 
‘ve vill as it now stands, it cannot have the opera- 
on which the Senator from Kentucky seems to 
apprebead; for the bill, in the first and operative 
eection, confines the benefit of it to free white 
cingzens of the United States. In the subsequent 
section, which he proposes to amend, the word 
«individuals ’’ is used, and would evidently seem 
to relate to the first section, but if it did not, what 
forewner is there who can come to this country 
and become a citizen, who is not, in common par- 
lance and understanding, deemed a white man? 
Certainly, negroes cannot besuch. | hope, there- 
fore, that a change 8o immaterial as this will not 
ve made. | trust the bill will not be sent back to 
the House of Representatives on such a trivial 
ground. 

” Mr. DIXON. Mr. President, if the Senator 
will examine the first section of the bill, he will 
see that it uses the phrase ‘‘ free white persons.”’ 
| suppose the object of using that phrase was to 
exclude persons. who are not white. I do not 
myself understand that the Senator from Wis- 
consin, who reported this bill, could have had any 
other object in view, in adopting the phraseology 
‘free white person,’’ than to exclude persons 
who are not white. 

Now, sir, the first section of the bill is confined 
entirely to citizens of the United States. The 
sixth section is intended to embrace persons who 
are not citizens of the United States, but who are 
residents of a Territory or a State. Does not the 
Senator see at once that the operation of the biil, 
will be that if you bring into this country foreign- 
ers who are black, and if they become residents 


wy 


i 


of a Territory or a State, they will be embraced | 


within the sixth section of the bill which is before 
the Senate? You may, it is true, exclude black 
persons who are now living in the United States, 
who are not foreigners; but persons who are for- 
eigners, and are black, are clearly embraced by 
the language of the sixth section of the bill, which 
is that any ‘* individual now a resident of one of 
the States or Territories,’’ shall be entitled to the 
benefils of the act upon complying with certain 
conditions. It is perfectly manifest to my mind 
that black persons are embraced by this language; 
but if the Senator does not mean to embrace them, 
why not adopt the amendment? If it be adopted, 
there can no longer be any ambiguity about it. 

Mr. CLAY. I concur fully with the Senator 
fom Kentucky in his constructon of the act, and 
in further corroboration of it, I will mention that 
the next section uses the word ‘* individuals;’’ so 
that it would seem to my reading that the purpose 
of it was to provide for two classes: First, citizens 
of the United States, who are free white people, 
and second'y, foreigners who may be resident in 
the country, or who may come here. before the 
passage of the act, and who may not be free 
white persons. Now, in the State of California, 
as | understand, there ig a large number of per- 
sons who,as | suppose, would not be called white 
people—! mean the Chinese. But, under the pro- 
visions of this bill, | presume they would each be 
entited to one hundred and sixty acres of land. I 
do not wish to have any misunderstanding or dif- 
ficulty about the interpretation of the bill, Let us 
make it plain, and intelligible, and susceptible of 
2 a construction, I shall vote for the amend- 

nt, 

Mr. STUART. [ submit to the consideration 
of the honorable Senator from Alabama, whether 
any such person as oné to whom he alludes, can, 
under the laws of the United States, becom: a citi- 
zen? 1 understand that, under the laws of the 
“ gited States, none but white persons can become 
citizens of the country. If that be true, then no 
nan, other than such a one, can avail himself of 
the provisions of this law. 

Negroes cannot become citizens. They may be 
enuutled to hold Jands in a particular State; they 
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l ask this because he | 


| ted States. 


may be enutled to vote in that State; but they can- 
not be entitled to citizenship in the United States, 
xecording to the laws of the United States. The 





| bill, as it stands, provides expressly, that the per- 


son, to make his entry of land available, must, 
within the five years, become a citizen of the Uni- 
W here, then, is the necessity of any 
such amendment? 

Mr. CLAY. It is just this, if the honorable 
Senator will allow me to interrupt bim: [tis true he 
cannot obtain a patent for the land until he become 
a citizen; but then he can obtain the use and the 
occupation of it for an indefinite period of time 
under the bill. 

Mr.STUART. Not atall, because he must 
be a person who can declare his intention to be- 
come 4 citizen of the United States, and mast 


| have the capacity, in time, to become a Citizen. 


But, sir,as I have said to the Senate before, if 
I am mistaken in this construction of the bill in 
respect to the time of occupancy, | shall be willing 
to amend it to limit it to five years’ occupancy, and 


| provide expressly that the right of occupancy shall 


terminate at the end of five years, unless the oc- 
cupant was a person who could become, and would 
take the necessary means to become, a citizen of 
the United States. The objection now urged is 
certainly far-fetched. It is supposing an extreme 
possibility that cannot happen in practice; and | 
agree with the Senator from Wisconsin, that we 
should not be called upon to amend this bill in a 
manner so entirely trivial, as it seems tome this 
is. If it were a substantial objection | would 
consent to yield to it; but | really do not see any 
difficulty to arise out of leaving the provision as 


| it is. 


Mr. BAYARD. Mr. President, it seems to 
me that there is certainly some importance in this 
amendment. Though the right to obtain a title 
to these lands from the United States by patent, 
must depend upon the fact of a party becoming a 
citizen, yet the right to enter upon the lands, to 
occupy them, and reside there as a settler, is de- 
pendent simply on the fact that the individual, in 
the language of the bill, declares his intention to 
become a citizen. Now, sir, under the natural- 
ization laws of the United States, the declaration 
of intention may be made either in a State court 
or in a Federal court. If the declaration of inten- 


| tion to become a citizen be made in a State court, 


and that court chooses to receive it, the public 


| officer cannot look behind the declaration of in- 


tention, as to the question whether the State court 
had a right to take that declaration or not. There- 
fore, [ think it is necessary that this restriction 


| should be imposed, unless you mean to admitthat 


the negro population of the United States shall 
become settlers upon the publiclands. Especially 
do I think it necessary, when I see many of the 
prevalent opinions of some parts of this Union. 
In many parts it is contended that negroes are 
citizens. In such.a case a State court would not 
hesitate a moment to admit the declaration; and 
certainly the receiver or other land officer taking 
the entry, will have no judicial authority to look 
behind the declaration. If the declaration be pre- 
sented by a party, and his identity be ascertained, 
he will have a right to settle upon the lands under 
this bill. I submit that the amendment is essen- 
tial. 

Mr. JONES, of Tennessee. I rise to ask my 
friends from Kentucky and Alabama one question. 
| would vote for the amendment of the Senator 
from Kentucky, if | were not perfectly satisfied 
that the whole question was covered by the sixth 
section itself. If | understand it, it provides that 
it shall apply only to a free white man. It 
requires that the foreigner, to avail himself of its 
benefit, ‘* shall have filed a declaration of intention, 
as required by the naturalization laws of the United 
States.’”” Does the Senator from Kentucky admit 


that the naturalization laws apply to a man of | 


color? Again, itis provided that he ‘*shall be- 
come a citizen of the same before the issuance of 
the patent’? Now, does the Senator admit that 
a negro, under any contingency whatever, can 
become a citizen of the United States? If he 


admits that, then his amendment is a good one; | 


but I deny that a negro can ever become a citizen 
of the United States, under the Constitution and 
the laws Of the land. 


tucky is of no sort of importance. If Senators 


admit that negroes can become citizens, they | 
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| the first and the sixth section? 


If he cannot become a citi- | 
zen, the amendment of the Senator from Ken- | 
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admit that*Fred. Douglass may take his place in 
the Congress of the United States, if he shouid 
be elected—a proposvion against which | enter 
my solemn protest. They are not citizens in the 
contemplauon of the Constitution, and can never 
become citizens, If they cannot, the law is per- 
fect and complete, ag it is in the sixth section. 

Mr. GEYER. Mr Presicent, | am friendly to 
the provisions of this ball so far as they contem- 
plate grantsof land to citizens of the United Statea, 
native and naturalized, but | am against the pre- 
vision which proposes to make grants to aliens, 
and Lam especially opposed to the sixth section, 
because, in my apprehension, by possibility a 
negro might make a declaration of intention to be- 
come a citizen, obtain a eertificate, which would 
admit of his making entry upon the public landa, 
and afterwards obtaining a title to them, if he 
resided there during the period required by the bill. 
But | wish, before | proceed any further, to put 
one interrogatory to the friends of this section, 
and itis, why was a discrimination made between 
Why was the 
word ‘‘white’”’ inserted in the first section, which 
applies to citizens of the United States, and that 
word omitted in the sixth section, which applies 
to aliens? 

Mr. STUART. If the Senator will allow me, 
I will answer that question, I will give him the 
reason, as the history of the bill shows it. When 
the bill was matured in the Committee of the 
House of Representatives, those words were not 
in the first section, but a motion was madeata 


| later stage of the bHI to insert the words in that 


particular place, and it wasdone. The bill, ori- 
ginally, did not intend to mike the discrimination 


iat all, because it was not deemed necessary (to 
make it, 


Mr. GEYER. That explanation, | take it, is 
merely informing us that the friends of this bill 
intended to make no discrimination whatever be- 
tweey black and white. They amended the first 
section by inserting the words * free white,” and 
did not amend the sixth section by inserting the 
same words, That is what Il understand by the 
explanation of the honorable Senator from Mich- 
igan. ltexplains how, but not why, the discrimi- 
nation was made. 

Now, sir, if it is designed that none but white 
persons shall obtain a title to land under the sixth 


| section, why should objection be made to insert- 


ing the very words which the laws of the United 
States authorizing naturalization contain? By 
those laws none but a ‘*free white person’’ can ob- 
tain a certificate of naturalization. If a person, in 
order to obtain the benefit of the sixth section by 
a patent, must necessarily be a white person, why 
omit the word ** white?” Why not put it in, so 


| as to place it beyond all question, that colored per- 
| sons are not intended to be comprehended by i? 


But, sir, are we certain that, even as the natu- 


| rahzation laws stand, negroes may not obtain the 


benefits of this section? I1 refer not to negroes 
born in this eountry, who are claimed to be eiti- 
zens of the United States in some portion of the 
Union, but to those who come from abroad. 

In the first place, what is to prevent an alien 
negro coming into the United States, (or a negro 
whether he bean alien or not,)and going into one 
of your State courts, and making a declaration of 
intention to become a citizen? Whoshall prevent 
it? He goes to the clerk of the court and obtains 
his certificate. Clerks are to be found everywhere 
who will grant a certificate for a fee. When he 
has thus made his declaration, he enters upon the 
land, and cannot be expelled from it for five years. 


| Nor, sir, can he, as I will show presently, be 


turned out of the possession of the land at any 
time, because, in order to occupy it, he is not 
under the necessity of having a certificate of natu- 


| ralization. 


But again, sir, in these times, when we have 
gentlemen in the public councils, and may have 
on the bench, who believe in the “* higher law 
doctrine,’’ and who would be ready to seize upon 


‘| any words, in any act of Congress, to enable them 
| to give #n interpretation favorable to their views, 
| what is t) prevent them from deciding that this 
| word “ individual,”’ 
|| section, in bold rélief agninst the language of the 


standing here in the sixth 


first section, was intended to abrogate the restric- 


| tion which confines the naturalization of foreignera 


to white persons? Who can anticipate what, in 
these times, would be the cousequeace of leaving 


& 
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the provision as it is? Are we sure that the 
judicial officers of the States (and many inferior 
tribunals have the jurisdiction, and whose power 
nobody questions, to grant certificates of natural- 
ization) will not grant a certificate to a negro? 
And when the certificate is granted, who will 
question it? Can it be questioned by your officers 
in the land office? No, sir. i 


This section enables | 


a man, upon obtaining a certificate, to get the title | 
to. the land, and the validity of the certificate can- | 
not be questioned, if issued by a court of compe- | 


tent jurisdiction, 


It seems to me singular that the precedent fur- | 


nished by the territorial act referred to by the Sen- 
ator from Tennessee, [Mr. Jones,) has not been 


followed, and the provisions of the first and sixth | 


sections Meorporated in one section. That act 
provides for a grant of land ‘* to every white male 
citizen of the United States, and every white male 
person above the age of twenty-one years, who 
has declared his intention to become a citizen.’’ 
This phraseology is unequivocal. Why shall it 
not be adopted, or language of like import be in- 
serted in this bill? Why persist in leaving its 
provisions doubtful, and liable to abuse, by a con- 
struction rendered plausible, to say the least; by 
the marked difference in the language employed 
in the two sections? 

But, sir, | have said that the alien need never 
get a certificate of naturalization at all, and that 
he cannot be turned out of possession if he does 
not. By the first section, a citizen cannot, nor 
can an alien under the sixth section, obtain a pat- 
ent until the expiration of five years; but he is 
not obliged to obtain his patent on the day on 


which the five years expires, nor within the year. | 
If he may postpone it one day, he may postpone 
We know, moreover, | 


it a year, or twenty years. 
that there are titles to land emanating from the 


Government of the United States, where parties | 


have aright toa patent, but often many years 
elapse before they obtain it. The foreigner has a 
right to the land rightfully entered under the sec- 
tion, and cannot Le disturbed in the possession of 
it; he cannot be coerced to abjure his allegiance to 
a foreign Power, and swear allegiance to the United 
States, until it suits him to do so. 


But again, | object to this section, for another | 


reason: Any alien, white or black, be his char- 


acter good or bad, may make a declaration of in- | 


tention to become a citizen. The naturalization 
laws contemplate the grant of citizenship only to 


men of good moral character, attached to the in- | 
And, therefore, the | 


stitutions of this country. 
alien must prove by two witnesses that he is a man 
of good moral character, attached to the institu- 
tions of this country, before he can obtain a cer- 
tificate of naturalization. 

We require thatan American citizen, in order to 
obtain the benefits of the act, shall be the head of 
a family, or twenty-one years of age; and if he is 


’ @ naturalized citizen, he must have been in the 


country long enough to give evidence of his attach- 
ment to the institutions of our country; he must 
prove such attachmentin a court of justice; he 
must, on oath, renounce his allegiance to all foreign 


Powers, and swear to support the Constitution of | 


the United States. It is proposed, however, by 


the sixth section, to give land to those who have || 
not shown any evidence of a good moral char- || 


acter; who present no proof of attachment to the 


Constitution or institutions of the country; who | 
renounce no allegiance to any foreign Government; || 


THE CONGRESSIONAL G 


society which has be€n organized in this city, to 
Nebraska and Kansas. I do not believe that it 


LOBE. 


| 


July 14, 


quire an alien to make a declaration 


of j 
and to take an oath before he can Intention 


become entitle 


is going to reclaim the loafers of the cities, and || to naturalization, and allows none to become p, 
At. 


convert them into honest, industrious farmers. It | 
will diminish somewhat your receipts into the 
Treasury; but it will accomplish some good, and 


| 


| braces all persons who are residents of 


for that reason I will vote for it, if amended. In || 


the agricultural States, at least, if not in the plant- 

ing States, or where the public lands lie, there are 

many farmers occupying small farms, who may 

be called poor, who, though doing well enough 

for themselves and their families, are not able to 

provide homes for their sons, accustomed to agri- || 
cultural labor on their fathers’ farm, who desire | 
to establish themselves, and have not the means 
to purchase land. They may, under the pro- || 
visions of this bill, if it becomes a law, establish || 
themselves, and each acquire a title to a quarter || 
section of land in the neighborhood of the parent, || 
it may be; and thus many industrious and worthy 
citizens may be benefited, not only without loss, 
but with greatadvantagetothecountry. Beyond 
this, in my jadgment, the bill will accomplish very 
little good. 

Mr. JONES, of Tennessee. I desire to have 
the question settled, whether, under the sixth sec- || 
tion, any man, nota white man, can enjoy the || 
benefits of the act. If I thoughtso, I should vote || 
for the amendment of my friend from Kentucky. | 
But | undérstood the Senator from Missouri to | 
say it was not clear that, under.the naturalization 
law, acolored man might not become a citizen of 


| the United States. |] 


Mr.GEYER. No, sir. It is clear enough, to | 
my apprehension, that he cannot become a citizen. | 
3ut what I did say was, that that question would 

not be inquired into, on making the declaration 
of intention, and that the discrimination which is | 
made between the language of the first and sixth | 
sections may furnish a judge who is willing to set || 
up a higher law, room to make a construction in | 
favor of the naturalization of negroes. 
Mr. JONES, of Tennessee. 1 do not suppose | 
that we are proceeding here as legislators, upon | 
any apprehension that any higher law than the | 
Constitution is to become the rule of action for | 


|] 
this coumry. That a man who would outrage | 


| the Constitution and laws, might be made a judge, || 


| bled, That any alien, being a free white person, may be 


| can become a citizen of the United States under 


is @ possibility; but we are not legislating in view | 
of any such thing. We are legislating according || 
to the facts as theyare. Now,I maintain that no 
colored man can possibly enjoy the benefits of | 
this act; because, before any one who is not a 
citizen can do so, he has first to file his declaration 
of intention to become a citizen, and next he has 
to reside upon the land for five years before a 
patent can issue. Sir, the very first section of | 
your existing naturalization law 1s in these words: || 


‘* Be it enacted by the Senate and House of Representa- || 
tives of the United States of America in Congress assem- || 
| 
admitted to become a citizen of the United States, or any 
of them, on the following conditions, and not otherwise,” || 
&e. | 

| 


Then it is clear that no man but a white man |! 


the present naturalization law. 
Mr. DIXON. Let the Senator from Tennessee || 


| compare the two sections, the one which he has read || 


and who may postpone until the end of time | 
swearing allegiance to the Constitution of the | 


United States, 
Sir, | have said I wasin favor of this bill; and 
if the sixth and fourth section shall be stricken out 


I will vote for it with much pleasure; but while I || 
will make no discrimination whatever between the | 


eitizens of the United States, matural or natural- 
ized, native or foreign born, | will discriminate 
between the citizen, naturalized as well as native, 
against the alien. I will not put the alien upon 
the same footing with the citizen, native or foreign 
born. That is the principle on which I act. 

I have no apprehension that the bill will be lost 


do not think, however, that it will result in as 
much good as some gentlemen seem to anticipate. 
I do not think that it will favor a certain class of 
individuals, who are looked to with great solici- 
tude—-I mean the recruits in the army of occu- 
pation, who are to be sent out by the colonization 


in the House of Representatives, if amended. {| 


| 


| 


} 


| 
! 


j 
| 
| 


| 


from the naturalization law, and the sixth section || 
of this bill, and he will see that they are entirely || 
different. It is perfectly true that, asthe law now || 


is, none but a free white person who is an alien || 


| them to do under it, is to take the oath and m 
| the declaration, to entitle them at once 


the Senator has read embraces only fr 


| persons, as he says it does? I admit 


|| visions of that act, and to extend to the 


| of this bill? 


| his color what it may. 
| come a citizen; for | will never admit thata negro 


uralized who are not white; but this Section 


a State or 
ether th 
essary for 
ake 
tO enter 
Ct which 
ce White 
Mt relates 
€ effect of 
the pro. 


m all th 
advantages and benefits of naturalization Whick 


have heretofore been extended to the white man 
alone. It not only does this, but it goes furthe, 
It takes in all the Indians at home and abroad 


Territory, whether they be black or wh 
be white; and the only thing it is nee. 


upon the land. 


W hat signifies it if the a 


only to free white persons; but, sir, th 
this section is to bring negroes within 


| lt takes in the Chinese, the coolies, and eve 
| description of individual, from the Anglo-Saxon 
| down to the Hottentot. It takes in every person 
_on the face of the earth who may think proper w 


come here and become a resident of a Territory or 


'a State, and then swear, as the naturalization 


laws of the country require him to swear, that he 
intends to become a citizen. When he does this 
he may enter upon the land at once. 

But, sir, | have said that the provisions of this 
section are in direct conflict with the act of Cop. 
gress authorizing the naturalization of foreigners, 
That act embraces only white persons, and this 
section takes in alt individuals. Its language ig 
any individual **now a resident of any of the 
States or Territories, and not a citizen of the 
United States, but at the time of making auch 
application for the benefit of this act shall have 
filed a declaration of intention to becomea citizen,” 
&c. The word individual, is a general term, and 
embraces every person, both white and black, 
And every person, both white and black, not being 
a citizen of the United States, may (if the officer 
before whom he proposes to file his declaration 
will allow him) file such a declaration; and surely 
every Abolitionist who may happen to be an of. 
ficer will allow him to file it, and not only to file 
it, but to take the final oath of naturalization. 
And will the Senator from ‘Tennessee say that, 


| after having filed it, he may not enter the one hun- 


dred and sixty acres of land under the provisions 
Who is to judge of his right to do 
so. The Register of the Land Office has no right 
to inquire into, and decide the question, of whether 
he can or cannot be naturalized, under the lawsof 
the United States, but only whether he has filed s 


| declaration of an intention to do so, according to 


the naturalization laws of Congress. The right to 
file the declaration of an intention is one thing, and 
the filing it, according to the laws, is another thing. 
Under the naturalization laws, as they now exis, 


|| none but white persons have the right to file such 
declaration; but this section gives the right to fie 
such declaration to any individual, provided he's , 


not a citizen, resides in a Territory or State, bg 
1 do not say he may be 


ought to become a citizen; but | say he may fit 
his declaration to become one, because the only 
limitations upon his right to do so is, that he isnot 
a citizen, and lives in a Territory or State. Wel, 
sir, if he files his declaration of intention, whet 
then? May he not enter the land, may he not 


can become a citizen of the United States; but || take*possession of and settle upon it, cultivate and 


does the Senator mean or pretend that you may | 
not change the law so as to give the benefits of | 


| naturalization to any other persons than those | 


who are embraced in the section which he has | 
read? Why, sir, you can repeal that law; and I | 
say this section is a repeal of it pro tanto, because | 


That law is confined to free white persons who 
are aliens. This section is not confined to free 
white persons who are aliens. That law allows 
none to become naturalized who are not white. 
This section extends the benefits to other persons, 
whether they be white or not. It is therefore a | 
virtual repeal of the law which the gentleman has | 
read. It is inconsistent with that law, and to the 
extent of such inconsistency repeals it. The | 
whole wording of it shows its effect to be at war 
with the very principles upon which the whole | 
naturalization system of this country has hereto- 
fore been carried out. 

lt ig very true that the naturalization laws re- 





use it, and have all the advantages of the excl 
sive occupancy of it; and if he dies, may he not, 
according to the second section of the bill, devise 
it to whom he pleases; for that section gives him 
the right to devise it; and if he dies without having 


made a last will and testament, it gives it to his 
it embraces persons who are not included in it. || 


widow, or, in case of her death, his heirs. 

Sir, | ask the Senator if he would give thes 
lands to coolies, to Algerines, to Indians, and to all 
the other people of the earth, however uncivil! 
they may be, or of whatever color they may 
would he give them the right, merely becaust 
they reside in a State or Territory, to file 2 de 
laration of an intention to become a citizet 
and thereby to possess themselves of a hundred 
and sixty acres of land, and, in case of death, t 
devise it to foreigners like themselves, or to tran® 
mit it, by descent, to their widows or heirs 
whether they be citizens or not? And this, si 
must and will be the effect of this section of 
bill, when taken in connection with the 
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section, t 


respects, upon an equal fooung with the native- 
citizen, so far a8 it regards every right 
— acquired under the provisions of this bill. 
: * sade will consent that persons who are 
Bat mbraced in the provisions of the naturaliza- 
ey as they now exist, shall- be included in 
the provisions of this bill—to the extent either of, 
hecoming naturalized, or of acquiring the exclu- 
sive right to enjoy and oceupy the lands belonging 
to the people of the United States, and then of 
devising them, or transmitting them to their heirs. 

i will say to the Senator, there is another rea- 
con which he has entirely overlooked in his com- 
ments, on the section which is proposed to be 
amended. if he will look at the first and second 
sections of the bill, he will find that it is provided 
that every free white person complying with the 
nrovisions of the bill, who bas entered upon the 
land and tuken the final oath, shall obtain a patent 
atacertain time. The Senator will not say that 
the sixth section of the bill, as it now stands, does 
not extend to negroes, Indians, and all other in- 
dividuals the benefits of the first and second sec- 
tions of the bill, provided they file their declaration 
and become naturalized. He will not say that an 
Abolitionist (one who claims the equality of the 
negro with the white man) will refuse to let him 
gle his declaration, or to take the final oath of nat- 
uralization; it may be that the oath wouid be void, 
and the right of citizenship not conferred; but it 
may be otherwise; and | am not disposed to con- 
cede anything to the abolition spirit of the age. 
| would rather leave nothing to doubt or construc- 
tion, but ** would make assurance doubly sure, 
and take a bond of fate.” 

It is true he cannot obtain a patent until he be- 
comes a naturalized citizen; and it may be that he 
never can become naturalized; but still he can, if 
this section is not amended, file his declaration of 
intention, which at once entitles him to enter upon 
the land to theexclusion of all others. Why, sir, 
he may file a declaration of intention to become 
naturalized, and yet not be able, under the laws, 
ever to become a citizen; but if he files his decla- 
ration to do so, he has complied with the provis- 
ion of this bill, to the extent of acquiring a right 
to enter the land. The sixth section, as I before 
said, allows any man to do so; for the expression 
is, “any individual now a resident of any one of 
the States and Territories, and not a citizen of the 
United States.”’ Does the Senator mean to say 
that a negro is not an individual? Does he mean 
to say that an Indian, or anybody else, would not 
be embraced in the word: ‘individual?’ Sir, it 
embraces everybody. And why, | would ask, is 
the operation of the first section confined exclu- 
sively to free white persons? Why isitsaid ‘all 
free white persons’’ in the first section, and ** any 
individual” in the sixth? There must be some 
reason forthis. The Senator from Michigan says 
that when this question was first before the Com- 
mittee on Public Lands, the first section of the bill 
did not contain the expression ‘* free white per- 
sons.’’ I will ask the Senator what is the reason 
it did not, and why it was afterwards amended so 
as to make it embrace free white persons? 

Mr.STUART. I will answer the Senator. It 
was because the committee of the House, and, as 
1 understand, at least nine out of ten of its mem- 
bers,thought that no person other than a free 
white person had any rights under the bill. | 
know that | myself had a long conversation with 
the former member from Tennessee, who is now 
Governor of that State, {Mr. Andrew Johnson,} 
who had charge of this bill in the House, at.the last 
Congress, at which that question was fully con- 
sidered, and we came to the conclusion that there 
Was no sort of necessity for the qualification, be- 
cause none otherthan white personscould become 
citizens of the United States. 

Mr. DIXON. Why, then, may I ask the Sen- 
ator, did they insert the words ‘¢ free white per- 
sons in the first section? 

_ Mr. STUART. 1t was done’ with the inten- 
tion of destroying the bill. The motion was 


tion laws, 


made under the belief that if those words were | 


put in, there were men enough in the House, of | 
peculiar notions, who would vote against the bill 
and kill it. . 

Mr. DIXON. Ido not consider that a suffi- 
“lent response to the question. The Senator says 
those worda were inserted to destroy the bill. | 


inlesstheamendment I propose is adopted | 
[am willing to put the naturalized citizen, in all || 


| United States prevents it. 


| men. 
| as I have said, can ever file a declaration of mten- 
| uon; and if he cannot file a declaration of inten- 
| tion, | ask the, Senator how can he enter upon 


| as I understand it. 
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Why, sir, it is perfectly evident that if the object 
was to destroy the bill, they would have left out 
the word ‘** white,’’ because it must have been 


| Known that there was a large majority of the Seo- 


ate decidedly agains: extending the privilege to 
negroes; and therefore, by inserting the words 
‘* free white,’’ strength would have been given to 
the bill. I say to Senators here, who are not in 
favor of extending such rights to negroes, that 
they had better beware of this sixth section. 
Why, sir, a declaration of intention may be filed 
in any of the State courts, and | ask the Sennvor 


| from Tennessee this question: Suppose a negro 


goes into one of the courts of Massachusetts, or 
any of those States which declare that negroes 
may be citizens, and provoses to file his declara- 


| tion of intention to become naturalized, does he 


suppose a judge there will hesitate to allow him 
to do so; and having done se, what is there to 
prevent his entering the land, according to the pro- 
visions of this section? 

Mr. JONES, of Tennessee. The Senator from 
Kentucky asks me a question which it will give 
me very great pleasure to answer. He wishes 
toknow whether | suppose that a judge in Masaa- 


| chusetts, if a negro should come before him and 
| propose to file his declaration of intention to he- 


come a citizen of the United States, would deeline 


| toreceive it? I answer, that | do suppose he would; 


or if he did not, L would prove by the law that he 
was a perjured villain. Lf the Senator will allow 
me further, | will say that | think | can show him 


| that itis impossible such a thing as he supposes | 


can happen. He asks the question: What is there 
to preventa man of color from filing his declara- 


| tion. and getting his letters of naturalization? | 


answer, that thelaw passed by the Congress of the 
The very, first provis- 
ion in the law declares that the incipient step, 
which is the filing of the declaration of intention, 
shall be by a free white man. It is impossible, 
therefore, that a colored man can even file his 
declaration, because the law declares that the per- 
sons whoare to be entitied to the benefits of the 
incipient step of naturalization shal! be free white 
Then it is impossible that a colored man, 


the public lands under this bill? 
Mr. DIXON. | answer the Senator by saying 


| that he himself, in the philippic pronounced by 

| him a few days since against some members of 
| this body, who believe im the higher law doc- 
| trine, boldly assumed that there were some per- | 
| sons in this Senate, and some out of the Senate, 
| who wholly disregarded the requirements of the 


Constitution, and did not feel themselves bound 
by the oaths they had taken to supportit. He 


| was foremost in the declaration that these were 
| the Opinions entertained by some Senators on this 


floor, and by persons outside of the Senate Cham- 


| ber; but now, sir, the Senator, with that earnest- 


ness which only belongs to one who feels what he 
says, states that this would not bedone. Now,if 
they would do what the Senator but a few days 


| ago said they would do, may they not do it in this 
| case? 
| he has read includes only free white persons, that 


May they not contend, that though the act 


The 


this sixth section embraces negroes also? 


Senator from Massachusetts, [Mr. Sumner,] pro- | 


claimed here that he did not feel himself bound by 


| the solemn obligation of an oath to support the 
| Constitution of the United States. 


Mr. SUMNER. 


] call the Senator to order. 


| I know he does not intend to misrepresent me. 


Mr. DIXON. Surely not. 
Mr. SUMNER. i made no such declaration. 


| Edid not say that [ did not feel myself bound by 
| the obligation of an oath to support the Constitu- | 
| tion. 


1 said that a to support it was not 
as the Senator from Kentucky understands it, but 


Mr. DIXON. That is precisely the way I un- 
derstood the Senator, 

The Senator takes the ground, as he did ona 
former occasion, that he has taken an oath to sup- 
port the Constitution, not as the Senator from 
Kentucky understands it, or the Supreme Court 
understands it, but as the Senator fram Massa- 


chasetts understands it;and heatiempted to fortify | 
himself behiad the opinion of tha® eminent and | 
distinguished man, Andrew Jackson, to show that 


he bad the right to do so. 





: ——™CFCCCCO 


eS 








Mr. SUMNER. As the Senator refers to the 
opinion of Andrew Jackson, I am glad of the op- 
portunity to state that another eminent statesman 
of this coentry, a rival of Andrew Jackson, and 
one that | believe he will admit is not inferior to 


| him in fame or character, John Quincy Adams, 


declared his entire acceptance of that rule of inter- 
pretation. Therefore that rule stands not on its 
internsic reason alone, but on theauthority of two 
Presidents of the United Siates—Andeew Jack- 
son and John Quincy Adame, 

Mr. DIXON. I do not think the Senator from 
Massachuseus has done justice, either to the dis- 
tinguished ex-President, to whom he alludes, from 


| Massachusetis, or to the distinguished ex-Presi- 
| dent from Tennessee. Neither of them ever con- 
| tended that, as citizens, they were not*bound to 
| obey the laws as they were, or that they had the 


right to place thetr own construction of them or 


| of the Constituuion in oppositien to that given 
| by the judicial tribunals of the country. 


As le 
cisiators and chief magistrates of the. United 
States, they claimed, as they had the right to do, im 
making laws, to judge for themselves of the con- 
stijutional power to make them. But, did they, 


| or either of them,gever maintain that, as citigene, 


they were not bound to obey a law passed by 
Congress, 80 long as it remained in foree, not- 
withstanding their opinions, as citizens, might have 
been against its constitutionaliry? | defy the Sen- 
ator to show that they ever maintained any opinion 
so absurd and treasanable. The Senator claims 
the right, as a citizen, as well as legislator, to 


| construe the laws and Constitution as he under- 
| stands them; and, understanding, the fugiuve slave 
| law to be uncenstitutional, he is under no obliga- 


tions. to obey it. Let me tell the Senator from 
Massachusetts that the exercise of such a right as 
this, would jusufy every act of crime that can be 
committed against the laws of the country; and all 
that the thief, the robber, the murderer, and the 
traitor would have to do to screen himself from 
the penalues of the law, would be to say that, 
according to his construction of it, he had done 


| nothing more than he had a right to do. 


And let me say further to the Senator, that 


these who think with bim, that they have the 
| right as cilizens to construe the laws as they, and 


not as the courts, understand them—will find the 
claim of such right, a poor plea in bar, should 
they be arraigned for a criminal violation of them. 


| Aud I will say further that the exercise on the 


part of a ciuzen of sucha right, would result in 
the subversion of all law, and of all order, in the 
breaking down of all the ramparts afforded by the 
Constitution and laws, for the protection of the 
rights of the citizen, and finally in the overthrow 
of the Government itself, 

And now, sir, | wish to say to my friend from 
Tennessee, that, understanding as he does the 


| claim set up by the Senator from Massachusetts, 
| to construe the Constitution of the United States 


and the laws of Congress as he and those who 
agree with him as to the right, understand them, 
is at once to leave the construction of the naturali- 
zation laws entirely to their anderstanding, and to 
be obeyed or not as they may understand them. 
Can the honorable Senator from Tennessee doubt 
that, in connection with this sixth section, they 
would so construe them as to give all the benefits 
of this act to every description of persons, whether 
black or white, and to administer to them the final 
oath of naturalization. 

And again, sir, when, as was justly remarked by 
the honorable Senator from Missouri, [Mr. Gey- 
ER,| we have gentlemen in the publie councils, and 
may have them on the bench, in every State in 
which the lands contemplated by this bril lie, whe 
believe not only in the higher law doctrine, but in 
the right of negroes to citizenship; and who would 
be ready to seize upon any words in any act of 
Congress to enable them to give an interpretation 
favorable to their views, what is to prevent them 
from deciding that this word * individual,’’ stand- 
ing here in the sixth section in bold relief, against 
the language of the firat section, was intended to 
abrogate the restriction which confines the natu- 
ralizauicn of foreigners to white persons? 

Now, sir, taking this view of the case, | would 
ask my honorable friend from Tennessee if it ever 
occurred to him that the validity of tne title ac- 
quired by a negro to land, under the provisions of 
this bill, as well as of his right to citrzenship, 
may not be the subjects of adjudication by the 
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courts of the States in which the land may hap- 
pen to lie; and that if the right of the negro 4o 
the land, under this act, depends upon his right 
to-ciizenship, a court believing in the doctrine of 
the higher law power, as well as of the equality 
of negroes with white men, will not only decide 
in favor of the legality of such title, but also of 
the right of the negro to ciuzenship. If the hon- 
orable Senator would not make citizens of ne- 
groes, or enable others to do so, and thereby con- 
cede to the Abolitionists a right which they have 
contended for so long, and so zealously, and 
which has been resisted with so much firmness by 
those who would keep up a distinction between the 
white and black races, it would be well for him to 
vote for the amendment. Senators opposed to 
slavery contend that the amendment is unneces- 
sary, and that the object intended to be attained 
by it is accomplished without it; but this, as I said 
before, may or may not be, but of one thing |! 
em certain, that in caution there is safety, and 
that it is unwise to trust those whom you know 
to be your enemies, and who are ‘‘ armed to do 
ou to death.” 

Mr. STUART. The Senator will pardon me 
for interrupting him. | am vesy anxious to save 
time upon this billas far as we can; and I believe 
| may say that the friends of the measure will 
consent to the modification which he proposes, 
though the section means without it what it will do 
with it. 

Mr. DIXON. 
but I wish to say to the Senator, that do not be- 
lieve it means without it what it will with it, and 
believing that it does not, I shall vote against the 
section. 

The PRESIDING OFFICER. The yeas and 
nays have been ordered upon the amendment. 

Mr. BAYARD. Ido not think that the argu- 
ment of the Senator from Tennessee answers the 


objection made to this section, as it stands, with-— 


out the amendment proposed by the Senator from 
Kentucky. The right to become a citizen of the 
United States is prescribed in the naturalization 
laws, and is given only to white persons, but a 
general declaration of intention may be made by a 
party who will never become entitled to become a 


citizen, who may not comply with the subsequent | 


requisitions, who may become incapacitated by 


lavation of intention. Well, now, by a declara- 
tion of intention a person does not renounce his 
alleziance, because the renunciation of allegiance 
is only made when he is admitted to be a citizen 


ual 

Mr. STUART. I suggest to the Senator from 
Delaware that the friends of the bill will agree to 
the amendment. 

Mr. BAYARD. 
detain the Senate longer. 

Mr. CHASE. I shall vote against the amend- 
ment, in the first place, because | regard it as nu- 
gatory. 


The naturalization law, as it now stands, confines 
the right of naturalization to free white persons. 
Upon that policy, at this time, I express no 
opinion; but the law as it stands is explicit. I 
shall vote against the amendment, in the second 
place, because if the law were otherwise, and the 
amendment could have any practical effect it would 
be inhuman and unjust. There is hardly a State 
in this Unton in which colored persons are not per- 
mitted to hold lands. To extend to them the full 
benefits of this bill would only recognize in them 
that capacity to hold real estate, which is secured 


to them by the laws of North Carolina and of 
Virginia, just as much as by the laws of Ohio and | 


Massachusetts. | shall therefore vote against the 
amendment, in the first place, because it is nuga- 


of the bill will promote its chances by agreeing 
to it. 


Mr. CASS. 
better to agree to the amendment. The bill wants 
support; it wants aid; and here are gentlemen 
who, unless the amendment prevails, will vote 
against it. Now, Mr. President, the first section 
of the bill confines ite provisions to free white 
persons. The provision that operates upon every 
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| person born in the United States, operates upon 


| two grounds. 


| the disqualifications of colored persons. 


| are certainly many classes of colored blood who 
some subsequent event from carrying out his dec- 


| States. 


| come citizens. 


| ern States to their coming into the witness box, 
The declaration of intention may be made before | 


any clerk of a State court in this country. Under | 
thie law, as it stands, as | read it, if any individ- || 


Ith»s been demonstrated upon this floor | 
that the change proposed will effect nothing at all. | 


| that opinion to which I refer, that color 


| can become citizens of the United States, and are | 
tory, and in the second place, because it is inhu- 


man and unjust; and I doubt whether the friends | 


I think myself it is a great deal | 


white persons only. No colored person born in 


the United States can take advantage of it. Should 


we extend to foreigners a greater privilege than to 
our own citizens? [am very clear, in my mind, 
that the provision is unnecessary: I believe my- 
self that the latter clause excludes every person 
who is not white; that a colored person cannot, 
as has been justly contended, take advantage of 
the naturalization laws, and therefore cannot take 
advantage of this law. It has been said that he 
can file a declaration of intention. I say a decla- 
ration is a void actif the person has no right to 
become naturalized. It is perfectly void; it gives 
no right; itisa mere piece of waste paper. But I 


| repeat, we all agree that the two provisions should 


be the same. Some of us contend that they are 
80; others say they are not; but I believe every 
man on the floor contends they should be. That 


| being the case, and doubts being raised by some 
| gentlemen, | am willing to vote for the amend- 
| ment and remove the doubts; and | am the more 


willing to do so, because | do not want to lose 
a single vote to the bill. 

Mr. MALLORY. Thehonorable Senator from 
Ohio [Mr. Cuase] objects to the amendment upon 


tory; the second is, that it would be eminently 
unjust. 


that the clause, as it stands, will permit them to 
come in under the bill? 


Mr. CHASE. I said that the amendment, in 


my opinion, was nugatory, and in that respect the 

| honorable Senator correctly represents me. 

| that if it was effective, it would be unjust; that is to 
say, if it were to accomplish this object—if the | 


I said 


| present bill did allow colored persons to participate | 


in the benefits of the enactment, and theamendment 


should exclude them—that operation-of it would 


be unjust. 
on the contrary, I said quite the reverse. 


Mr. MALLORY. It strikes me that it is emi- 


| nently proper to insert the provision here, as it is 
| in the first clause of the bill. 


The States, by 
their own legislation, have determined what are 


There 


do become naturalized citizens of the United 
We witness every day in the courts that 
persons with negro blood in their veins have be- 
If the objection be made in south- 


or to obtaining other privileges, that they are col- 
ored persons, they are set aside. In such a case, 
when it should be discovered that they were im- 


| properly naturalized, under this clause of the bill 


they would, notwithstanding, hold a patent to the 


| lands, although they might not be citizens of the 


| United States in the courts forany other purpose. 
If that is the case, I will not || 


Mr.CLAYTON. Although I havea fixed and 
settled opinion upon this question, as to whether 
a black, or any other than a white person, can | 
become a citizen of the United States, yet as by 
many it is regarded as an exceedingly interesting 
question, | desiretomakearemark. I remember, 


| sir, very well, that in the year 1849, applications 
| were made to the Department of State for pass- 
| ports for other than white persone. 


I refused 
them, on the ground that a passport contains a 


| certificate that the person who receives it is a citi- 
| zen of the United States; and as I did not concur 
_in the opinion that any but a white person could 
| be a citizen of the United States, I declined giving 


the passports. But, sir, I found immediately that | 
I was assailed by a great portion of the northern 


| press, and by many respectable persons at the 
| North, who seemed to think that the point was | 


not correctly settled at the Department. I have 
never changed my opinion upon the subject; but | 
persons | 


citizens of the United States, is entertained by a | 
very respectable and considerable portion of the 
people of the northern States. A provision in the | 
Constitution of the United Statesdeclares that ** the 
citizens of each State shall be entitled to all the 
privileges and immunities of citizens in the several 
States.”’ If, then, it was argued a colored man | 
could be a citizen of Massachusetts, he is a citi- 
zen of the United States; and so they held he was 
entitled to a passport. My opinion is now as [ 
said it was in 1849; but the very fact that such a | 


GLOBE. 


The first is, that it would be nuga- || 


It would be unjust, as he intimates, be- || 
| cause it is unjust to deprive negroes of holding 


| property in the Territories. 


Does he mean to say | 
J want no controversy about it; | 


Is that what he means? | 


I do not say that it has that operation; | 
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_ question was raised then, and that the De 
| ment was extensively assailed upon that ground 
| shows the necessity and importance of the dont 
ment proposed. If there be any doubt at aij ro 
| this subject, it is the duty of the Senate to an 
| this bill, to make it as clear as possible it 
declare that none but white persons shall - 
the benefits of this act. my 
Mr. JONES, of Tennessee. I shal! Vote f 
_ the amendment because the friends of the bil w * 
| it; but f do it with the express declaration thar | 
do not admit thereby that it is possible under th 
| Constitution of the United States for a negro ; 
| become a citizen of the United States. e 
Mr. SHIELDS. I really think it makes » 
_ difference whatever how I vote in this case: be 
| as | see how my friends are voting, | shall vote 
| *§ yea. 
| Mr. PETTIT. I decidedly concur with i, 
| Senators from Tennessee and Illinois, that j: is 
| utterly impossible that a negro can become a cit 
zen, and consequently that itis utterly impossible 
| for him to enjoy the benefits of this bill; but | shalj 
| vote ** yea.” 
| The question being taken by yeas and nays, re. 
| sulted—yeas 37, nays 16; as follows: 
Y EAS—Messrs. Adams, Atchison, Badger, Bayard, Belj 
Benjamin, Bright, Brodhead, Brown, Butler, Cass. Clay, 
Clayton, Dawson, Dixan, Douglas, Evans, Fitzpatrick’ 
Geyer, Houston, Hunter, Johnson, Jones of Tennesse’ 
ae eeeuer deteiorntociane ain cara Rusk, Sehastian, 
Shield: ell, Smart, 
Weller’ and Widen Baiae ch eh I wee, 
NAYS— Messrs, Allen, Chase, Dodge of Iowa, Fessen. 
| den, Fish, Foot, Gillette, Hamlin, James, Jones of lowa, 


et Rockwell, Seward, Sumner, Wade, and Walke: 
—16. 


So the amendment was agreed to. 


Mr. ALLEN’S name was, in the first place, 
_recorded ‘* yea,”’ but he subsequently said: | 
wish to have my vote changed. There was, 
mistake in it. I intended to say ‘‘no;’ I gee it 
| is entered ** yea”’ on the list. he name of my 
colieague [Mr. James] is not entered atall; he 
| votes the same way. 

The PRESIDING OFFICER, The change 
can only be made by unanimous consent. 

There was no objection, and the vote was 
| changed accordingly. 
| The PRESIDING OFFICER. There is still 

another amendment pending, offered by the Sen- 
| ator from Kentucky, (Mr. tag It is to add 
at the end of the sixth section the following: 

Provided, That the benefits of this act shall not extend 
to the children, heirs, or devisees of atiens born out of the 
United States, and not entitled to citizenship. 

Mr. DIXON. I think that every Senator who 
will examine the second section of the bill, in con- 
nection with this section, will see that an alien, 
who, having obtained the benefit of the act, on 
the declaration of his intention to become a citi- 
zen, dies, he may, if he chooses, devise his |anis 
to any person; and if he makes no devise, the 
operation of the two sections together would cast 
| the lands upon the children of the alien. | am 
not myself in favor of giving the benefits of this 
bill to persons who are not citizens, or who wil 
not become citizens. I am in favor, when an 
alien declares his intention to become, and does 
actually become, a citizen, of giving him the ful 
benefit of it; but if he does not become a citizen, 
I am not for extending to his children, who sr 
not citizens, rights which they would not other 
wise have had, I think every Senator who wil 
examine the two sections will see the propriety of 
the amendment as I do. ‘ 

Mr. CASS. I see a hardship in this case. It 
is this: A man enters upon his land, remains 
it for four or five years, makes it valuable, nd 
dies, leaving minor children who would have bees 
citizens by our law on his becoming a citizen, bi! 
who are net so by his death; what is then to be 
come of this propery? Is it to be forfeited? 

Mr. DIXON. I would say to the honorable 
Senator that the provisions of this act will extend 
its benefits to aliens, who are grown pers0"'s, 
they should happen to be children of an slit 
who has made his declaration of intention to 
come a citizen, and who dies without becomne* 
citizen. I presume the honorable Senator wou! 
not be in favor of extending the provisions of the 
act to a person living in England or anywhe 
else, at the time of the death of his ancestor, he 
being an alien who has entered upon the publ 
lands. 

Mr. CASS. I suggest to the Senator whethe 








